AMENDMENTS TO OAKPORT JOINT POWERS AGREEMENT SINCE 2/15/90

AMENDMENT| DATE | ACTIVITY | SECTION DESCRIPTION INTENT
1st 9/4/90 Zoning 10u Allow construction on nonconforming lots Clar|fy the conditions for nonconformlng smgle-famlly regldentlal lots
meeting 75% of the lot requirements - allowing construction
- Exhibits |Update an "Exhibit" within the Agreement . .
2nd 11/19/90| Exhibits F&G |identifying hook-up numbers Restate the list of Assigned Lots as requested by property owners
omm & Allow reconstruction of single-family Establish standards for regulating manufactured homes within the
3rd 11/18/91| Zoning 10c homes and manufactured homes in Tracts |Rural Residential district and to allow remodeling/ reconstruction of
2&3 single-family home-owner occupied dwellings within Tract 3
2nn, 200, [Allow accessory buildings, towers, fences, |Allow the reconstruction and possible expansion of certain
4th 6/1/92 Zoning 10f, 10j, |and limited commercial uses as commercial uses in existence prior to the Agreement - but not to
10n, & 10r [conditoinal uses expand the category of permitted commercial uses
5th 1/10/94 Zoning 10 Amgnd a}nd.restate the Rural Residential |7 revisions t.hgt establish more specific zoning regulations, mainly in
zoning district standards regard to minimum setbacks and encroachments
. Allow horse keeping faciliteis as a Request by the Horse Review Cmte - allow private/ commercial
6th 4/5/94 Zoning 10 conditional use horse stables by CUP if in existence prior to the Agreement
S . Allow the extension of unpaved gravel Delays the hardsurfacing requirement until subdivisions are 80%
7th 5/5/96 | Subdivision | - 12¢(iv)B roads and cul-de-sacs developed (for all lots owned by Oakport prior to 1/1/96)
. - Restatement of all previous amendments and language to allow
. - Allow the expansion of existing Lo o - . -
8th 4/1/1996( Zoning 2j,ii, 11 o . . expansion/improvement to existing commercial or industrial uses
commercial/industrial uses in Tract 3 . . P
(which are nonconforming) within Tract 3
. Allow the construction of agricultural Instigated by an opportunlty for Old Trail l\/llar.ket - Fo allow any
9th 10/31/96| Zoning 10s : lawfully nonconforming agricultural use existing prior to the
accessory structures with Board approval
Agreement to expand or be restored
10th 12/7/98 Zoning 10f Expand the CUP notification area from Allows more property owners to be notified as the lots in the
350 feet to 750 feet annexation area are much larger than urbanized areas
11th 6/8/99 |Water/Sewer 15b & 16b Alloyv expansion of services beyond Trgct Instigated by TI!T'I Van Raden s propgsal to extend municipal water
2 with written approval of each jurisdiction |and sewer service to his home, outside of Tract 2.
12th 7/19/99 Zoning 10m(iv) |Allow electric fences as a conditional use To protept the agricultural "?"T‘d horticultural products grown in the
annexation area as a conditional use
. - Without zoning particular properties, allowed the R1-B, Single
13th 6/4/01 Zoning 11 Allow R1-B zoning within Tract 2 and Tract Family District in Tract 2 and portions of Tract 3 - the R1-B has
3 west of the BNSF R-O-W . . . o
smaller lot sizes than Rural Residential District
. Allow construction on nonconforming lots |Lots meeting 75% of the lot requirements may be constructed upon
14th 11/5/01 Zoning 11 within the R1-B zoning district (same as the Rural Residential District)
. .. |Allow an alternate for each jurisdiction of .
15th 4/15/02 |Membership| 3c & 3e(iv) the Oakport Joint Powers Board To prevent lack of quorum at monthly meetings
16th 9/16/02 Zoning 10r Allow oﬁ-gale Illquorl stqres by CUP in the Instigated by a request from the Wall Street Convenience Store
Rural Residential District
Allow placement of commercial wireless . . .
17th 4/7/03 Zoning 11 telecommunications towers within portions Inst|gated by reques.t from AT & T Wireless to provide expanded
service to the annexation area
of Tract 3
Allow placement of commercial wireless . . . .
18th 9/14/09 Zoning 10 telecommunications towers within tract 2 Instigated by a request from Verizon Wiresless to provide expanded

by CUP

service to the annexation area
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FIRST AMENDMENT
TO
OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective the

A E A A N

, 1990, by and among Moorhead, Oakport and Clay County.

1. RECITALS. For the purposes of this Amendment, the parties make
the following declarations:

a. That they wish to modify and amend the Joint Powers Agreement
pursuant to Section 18 of the Joint Powers Agreement. '

b. That the purpose of this Amendment is to amend Section 10u.
Requlation of Nonconforming Lots (Including Any Nonconforming Single Family
Residential lot), Uses, Buildings, and Structures to retain the original
intent and clarify conditions for which a single family dwelling and
customary accessory buildings may be erected on any nonconforming single
family residential lot.

c. That this Amendment supercedes in its entirety the existing
language as found in Section 10u. of the Joint Powers Agreement.

2. DEFINITIONS. For the purposes of this Amendment:

a. samendment" shall mean this First Amendment to the Joint Powers
Agreement.

b. “Clay County" shall mean the County of Clay, Minnesota, a body
corporate and politic duly organized and existing under the laws of the
State of Minnesota.

c. "Joint Powers Agreement" shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15th day of February, 1990, by
and among Moorhead, Oakport and Clay County and covers the following

described real estate:



(1) The real estate designated as Tract 2 in the Joint Powers
Agreement:

(a) The South 754 feet of the Southwest Quarter (SW%)
of Section Sixteen (16); and,

(b) A triangular shaped parcel described as beginning
749.7 feet North of the Southwest corner of Section
Sixteen (16);
thence North 965.54 feet;
thence Southeasterly 228.98 feet;
thence Northeast 7 feet;
thence South 181.53 feet;
thence Southeast 898.68 feet;
thence West 852.56 feet to point of beginning; and,

(c) The West 1518 feet of the Northwest Quarter (NW%)
of Section Seventeen (17); and,

(d) The portion of the South Half (S%) of Section
Seventeen (17) lying North of the Red River of the

North; and,

(e) The portion of Section Eighteen (18) lying East and
North of said river; and,

(f) The portion of Section Nineteen (19) lying East and
North of said river; and,

(g) The portion of Section Twenty (20) lying North and
East of said river; and,

(h) The portion of the West Half (W%) of Section
Twenty-one (21) lying East of said river; and,

(i) The portion of the Northwest Quarter of the
Northwest Quarter (NW4NW%) of Section Twenty-eight
(28) lying East of said river; and,

(j) The portion of the Northeast Quarter of the
Northeast Quarter (NE4¥NEX) of Section Twenty-nine
(29) lying East of said river.

(k) The Palmer Nymark property in Government Lots Three
(3) and Four (4) described as two parcels:

i. The first parcel described as beginning
at a point 14 feet West of the Southeast
corner of Government Lot Three (3);
thence West 200 feet on the North line of
Government Lot Three (3);
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thence North 554.5 feet parallel to the
East line of Section Twenty-nine (29);
thence East 200 feet to a point 14 feet
West of the East line of Section Twenty-
nine (29);

thence South 554.5 feet to the point of
beginning.

ii. The second parcel described as beginning .
at the Northeast corner of Govermment Lot
Four (4);
thence West 7.50 chains (approximately
495 feet) on the North line of Government
Lot Four (4);
thence South 2 45' East a distance of
8.52 chains (approximately 562.3 feet);
thence North 44 East a distance of 10.04
chains (approximately 662.6 feet) to a
point of intersection with the East line
of Section Twenty-nine (29);
thence North 1.32 chains (approximately
87.1 feet) on the East line of Section
Twenty-nine (29) to the point of begin-
ning.

(1) The Moorhead Rod and Gun Club property described as
two parcels:

i. The first parcel beginning at the North-
west corner of Section Thirty-three (33);
thence South 456.9 feet on the West line
of Section Thirty-three (33):;
thence East 286 feet;
thence North 456.9 feet to the North line
of Section Thirty-three (33);
thence West 286 feet on the North line of
Section Thirty-three (33) to the point of
beginning.

ii. The second parcel described as beginning
at the Northeast corner of Section
Thirty-two (32);
thence West 254.69 feet on the North line
of Section Thirty-two (32) to a point of
intersection with the North bank of Clay
County ditch 41;
thence Southeasterly along the said ditch
bank to a point of intersection with the
East line of Section Thirty-two (32);
thence North 384.00 feet more or less on
the East line of Section Thirty-two (32)
to the point of beginning.
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(2)

d.

The real estate designated as Tract 3 in the Joint Powers
Agreement:

(a)

(b)

(c)

(d)

(e)

The West Half of the East Half (WkEX%) of Section
Sixteen (16), and,

The West Half (WX%) of Section Sixteen (16), LESS
South 754 feet of the Southwest Quarter (SW¥) and
LESS the triangular shaped parcel described as
beginning 749.7 feet North of the Southwest Corner
of Section Sixteen (16),

thence North 965.54 feet;

thence Southeasterly 228.98 feet;

thence Northeast 7 feet;

thence South 181.53 feet;

thence Southeast 898.68 feet;

thence West 852.56 feet to the point of beginning,
and,

The North Half (N¥%) of Section Seventeen (17) LESS
the West 1518 feet, and,

The West Half of the East Half (WxE%) of Section
Twenty-one (21), and

The West Half of the East Half (WX%E%) of Section
Twenty-eight (28).

“Moorhead" shall mean the City of Moorhead, Minnesota, a municipal

corporation duly organized and existing under the laws of the State of

Minnesota.

e.

"Oakport" shall mean the Town of Oakport, a town duly organized

and existing under the laws of the State of Minnesota.

3.

AMENDMENT.

Paragraph u. of Section 10 of the Joint Powers Agree-

ment is hereby revoked in its entirety and the following Paragraph u. of

Section 10 is hereby adopted in its place and stead:

u. Requlation of Nonconforming Lots (Including Any Noncon-

forming Single Family Residential Lot), Uses, Buildings, and

Structures:

Regulation of nonconforming lots (including any

nonconforming single family residential lot), uses, buildings, and

4



structures within the Rural Residential district will be governed
by Title 10. Notwithstanding this Section and the provisions of
Title 10, a single family dwelling and customary accessory build-
ings may be erected within the Rural Residential district on any
nonconforming single family residential lot provided that:

(i) The single family dwelling fronts on a street;

(11) The frontage, depth, and area measurements are at
least seventy-five percent (75%) of the minimum

requirements imposed by Section 10.

(iii)The sideyard and front yard setback measurements
are at least seventy-five percent (75%) of the
minimum requirements imposed by Section 10.

4. RATIFICATION. The Joint Powers Agreement, as amended by this

Amendment, is hereby ratified and republished.

(The balance of this page has intentionally been left blank).
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SIGNATURE PAGE FOR FIRST AMENDMENT
TO
QAKPORT JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Board of Xoxxuisznd, Minnesota, this
20th day of August, 1990. \észY\ ()
w0 U /)

Donald D. Hartog, Town Board Chair

ATTEST:

Carol M. Kuehl, Town Clerk

(SEAL)

(The balance of this page has intentionally been left blank).
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SIGNATURE PAGE FOR FIRST AMENDMENT

TO

QAKPORT JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City of Moorhead, Minnesota, this

Pty £ L i

Q
day of oe‘g‘h , 1990.

ATTEST:

%@ML é JSW

£

(A
o
-
!

Rl

MORRIS L. LANNING, Ma

sy =

N)

JAMES W. ANTONEN, City Manager

KAYE E. JUCHBO_;Z City c1erk<)
(SEAL) IR

(The balance of this page has intentidnally been left blank).

-7=



SIGNATURE PAGE FOR FIRST AMENDMENT
TO

OAKPORT JOINT POWERS AGREEMENT

' 24
AGREED TO AND ADOPTED by the County of Clay, Minnesota, this Zé’
day of ﬁuguf?" , 19 70 .

(P 2D oo

o ARVID THOMPSON, County Board Chair
ATTESTS <5

OWM@M

Paul ine Sarbaum, ‘Auditor

(SEAL)

.,’_;

(The balance of this page has intentionally been left blank).
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THIS DOCUMENT WAS PREPARED BY:

William L. Guy III

Gunhus, Grinnell, Klinger,
Swenson & Guy

Attorneys at Law

512 Centexr Avenue

P.0. Box 1077

Moorhead, Minnesota 56560-1077

(218) 236-6462

WLG-2477-1

F: \KaH\TOWNSHIP\OKPTJPAL .AMD

STATE OF MINNESOTA, ss
COUNTY CF CLAY. /O o0
1 hersby certify that the within ingtrument was

filad in this office for record on the 24th
dayof __September AD. 19_90 ar_10:00
celock B+ i and wes duly Reconded on
MiccoCavd ¢, 43@5
l'///-//é’/n* 7o //jﬂ” /, 4,4’1//,
County Recorder
' Deputy.

oy = P -9~
P Hinhus _ofeld NULL.
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SECOND AMENDMENT
TO

OAKPORT JOINT POWERS AGREEMENT -

This Amendment is made and entered into effective the _ 19th day of

November , 1990, by and among Moorhead, Oakport and Clay County.

1. RECITALS. For the purposes of this Amendment, the parties make
the following declarations:

. a. That this Amendment is made to restate the list of Assigned Lots
at Exhibit F to the Joint Powers Agreement pursuant to the requests of the
property owners in question.

b. That the Restated List of Assigned Lots (attached to this Amend-
ment as Exhibit F/G) supercedes in its entirety the lists at Exhibit F and
Exhibit G-to the Joint Powers Agreement.

2. DEFINITIONS. For the purposes of this Amendment :

a. vAmendment" shall mean this Second Amendment to the Joint Powers
Agreement.
b. “Clay County” shall mean the County of Clay, Minnesota, a body

corporate and politic duly organized and existing under the laws of the
State'of’Minnesota.

c. "Joint Powers Agreement" shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15th day of February, 1990, by
and among Moorhead, Oakport and Clay County covering the following described
real estate:

(1) The real estate designated as Tract 2 in the Joint Powers
Agreement:

(a) The South 754 feet of the Southwest Quarter (SWi)
of Section Sixteen (16); and,



(b)

(c)

(d)

(e)
(£)
(9)
“(h)

(1)

(3)

(k)

A triangular shaped parcel described as beginning
749.7 feet North of the Southwest corner of Section

~ Sixteen (16);

thence North 965.54 feet;

thence Southeasterly 228.98 feet;
thence Northeast 7 feet;

thence South 181.53 feet;

thence Southeast 898.68 feet;
thence West 852.56 feet to point of beginning; and,

The West 1518 feet of the Northwest Quarter (NWX%)
of Section Seventeen (17); and,

The portion of the South Half (S%) of Section
Seventeen (17) lying North of the Red River of the
North; and,

The portion of Section Eighteen (18) lying East and
North of said river; and,

The portion of Section Nineteen (19) lying East and
North of said river; and,

The portion of Section Twenty (20) lying North and
East of said river; and,

The portion of the West Half (W%) of Section
Twenty-one (21) lying East of said river; and,

The portion of the Northwest Quarter of the
Northwest Quarter (NW4NW%) of Section Twenty-eight
(28) lying East of said river; and,

The portion of the Northeast Quarter of the
Northeast Quarter (NE%NE%) of Section Twenty-nine
(29) lying East of said river.

The Palmer Nymark property in Government Lots Three
(3) and Four (4) described as two parcels:

i. The first parcel described as beginning
at a point 14 feet West of the Southeast
corner of Government Lot Three (3);
thence West 200 feet on the North line of
Government Lot Three (3);
thence North 554.5 feet parallel to the
East line of Section Twenty-nine (29);
thence East 200 feet to a point 14 feet
West of the East line of Section Twenty-
nine (29);
thence South 554.5 feet to the point of
beginning. i
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ii. The second parcel described as beginning
at the Northeast corner of Government Lot
Four (4);

“thence West 7.50 chains (approximately -
495 feet) on the North line of Government
Lot Four (4); .

thence South 2°45' East a distance of
8.52 chains (approximately 562.3 feet);
thence North 44 East a distance of 10.04
chains (approximately 662.6 feet) to a
point of intersection with the East line
of Section Twenty-nine (29);

thence North 1.32 chains (approximately
87.1 feet) on the East line of Section
Twenty-nine (29) to the point of begin-
ning.

(1) The Moorhead Rod and Gun Club property described as
two parcels:

i. The first parcel beginning at the North-
west corner of Section Thirty-three (33);
thence South 456.9 feet on the West line
of Section Thirty-three (33);

- thence East 286 feet;

thence North 456.9 feet to the North line
of Section Thirty-three (33);
thence West 286 feet on the North line of
Section Thirty-three (33) to the point of
beginning.

ii. The second parcel described as beginning
at the Northeast corner of Section
Thirty-two (32);
thence West 254.69 feet on the North line
of Section Thirty-two (32) to a point of
intersection with the North bank of Clay
County ditch 41;
thence Southeasterly along the said ditch
bank to a point of intersection with the
East line of Section Thirty-two (32);
thence North 384.00 feet more or less on
the East line of Section Thirty-two (32)
to the point of beginning.

(2) The real estate designated as Tract 3 in the Joint Powers
Agreement:

(a) The West Half of the East Half (WkE%) of Section
Sixteen (16), and,



(b) The West Half (W4%) of Section Sixteen (16), LESS
South 754 feet of the Southwest Quarter (SW%) and
LESS the triangular shaped parcel described as
beginning 749.7 feet North of the Southwest Corne
of Section Sixteen (16), -
thence North 965.54 feet;
thence Southeasterly 228.98 feet;
thence Northeast 7 feet;
thence South 181.53 feet;
thence Southeast 898.68 feet;
thence West 852.56 feet to the point of beginning,
and,

(c) The North Half (N%) of Section Seventeen (17) LESS
the West 1518 feet, and,

(d) The West Half of the East Half (WsE%) of Section
Twenty-one (21), and

(e) The West Half of the East Half (WsE%) of - Section
Twenty-eight (28).

d. "Moorhead" shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the State of
Minnesota?

e. "Oakport" shall mean the Town of Oakport, a town duly organized
and existing under the laws of the State of Minnesota.

3. AMENDMENT. Exhibits "F" and "G" to the Joint Powers Agreément
shall be amended as follows:

a. - Exhibits "F" and "G" to the Joint Powers Agreement shall be merged
to form Exhibit "F/G" attached to this Amendment;

b. The entries listed on Schedule "A" to this Amendment have been
added to Exhibits "F" and/or "G" to the Joint Powers Agreement and incor-
porated in Exhibit "F/G" attached to this Amendment. |

c. The entries listed on Schedule "B" to this Amendment have been

assigned new numbers.



- d. The entries on Schedule "C" to this Amendment have been designated
as receiving a zero assessment (indicating that said property will not be
served by the sanitary sewer system). )

Accordingly Exhibits "F" and "G" to the Joint Powers Agreement are
hereby revoked in their entirety and Exhibit "F/G" attached to this Amend-

ment is hereby adopted in their place and stead.

4. RATIFICATION. The Joint Powers Agreement, as amended by this

Amendment, is hereby ratified and republished.

(The balance of this page has intentionally been left blank).
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G. 1st Addition to

Olde Trail Estates On Plat
H. Probstfield-Gesell No. 2 On Plat
(ii) To the extent of conflict with this Section 10, any newly

adopted covenants will control to the extent that said
covenants are more restrictive than this Section.

(iii) Any enforcement of covenants will be a private matter
among the affected property owners.

* k % % % k k k * *

4. RATIFICATION. The Joint Powers Agreement, the First Amendment, the

Second Amendment, the Third Amendment, the Fourth Amendment, and the Fifth

Amendment, as amended by this Amendment, are hereby ratified and republished.

(The balance of this page has intentionally been left blank).
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‘ STATE OF MINNESOTA,
. COUNTY OF CLAY, g8

I heroby certify thet the within ingtrument wns
filed in this offioce for record on the 17th

dayof ____December AD 1091 a g 315

oclock ___A M., and wes duly Pecorded on

Micro Cavd
CM?/)?//j[/;?/Z%/

THIRD AMENDMENT ot R e
O IR )&M,/W il I
‘ OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective the 18th day of
November, 1991, by and among Moorhead, Oakport and Clay County.

1. RECTTALS. For the purposes of this Amendment, the parties make the
following declarations:

a. That they wish to modify and amend the Joint Powers Agreement
pursuant to Section 18 of the Joint Powers Agreement.

b. That this Amendment is mades

(1) To expand Section 2 of the Joint Powers Agreement by
adding a Paragraph mm. to Section 2; and,

(2) To expand Paragraph c¢. of Section 10 of the Joint Powers
Agreement by adding a Subparagraph (v).

c. That this Amendment:
(1) Add Paragraph mm. to Section 2; and,

(2) Supersede in its entirety the existing language as found
in Section 10c of the Jeint Powers Agreement.

2. DEFINITIONS. For the purposes of this Amendment:
a. "Amendment” shall mean this Third Amendment to the Joint Powers

Agreement.
b. "Clay Couaty" shall mean the County of Clay, Minnesota, a body

corporate and politic duly organized and existing under the laws of the State

of Minnesota.
Revised 11/5/91




c. "Day Care Facility" shall mean any facility licensed by the State
Department of Public Welfare, public or private, which for gain or otherwise
regularly provides one or more persons with care, training, supervision,
habilitation, rehabilitation or developméﬁtal guidance on a regular basis, for
pericds of less than twenty-four (24) hours per day, in a place other than the
person's own home, Day care facilities include but are not limited to:
family day care homes, group family care homes, day care centers, day
nurseries, nursery schools, day-time activity centeré, day treatment programs
and day services.

d. "Essential Service" shall mean the erection, construction,
alteration or maintenance by private or public utilities or municipal
departments of underground or overhead telephone, gas, electrical, steam, hot
water, communication or water transmission, distribution, collecticn, supply
or disposal systems, including poles, wires, mains, drains, sewers, pipes,
conduits, cables, traffic signals, hydrants and other similar equipment and
accessories in connection therewith for the furnishing of adequate service by
such private or public utilities or'municipal departments.

e. "First Amendment" shall mean the First Amendment to Oakport Joint
Powers Agreement among Moorhead, Oakport and Clay County, dated September 4,
1990 and recorded in the office of the Clay County Recorder on September 24,
1990, at Microcard No. 434205.

f. "Joint Powers Agreement” shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15th day of February, 1990, by
and among Moorhead, Oakport and Clay County, recorded in the office of the
Clay County Recorder on March 27, 1990 at Micro Card No. 429562 and covers the

!

following described real estate: !
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(1) The real estate designated as Tract 2 in the Joint Powers
Agreement:

(a) The South 754 feet of the Southwest Quarter
‘ (SWs) of Section Sixteen (16); and,

(b) A triangular shaped parcel described as
beginning 749.7 feet North of the Southwest
corner of Section Sixteen (16);
thence North 965.54 feet;
thence Southeasterly 228.98 feet;
thence Northeast 7 feet;
thence South 181.53 feet;
thence Southeast 898.68 feet;
thence West 852.56 feet to point of beginning;
and,

. (¢) The West 1518 feet of the Northwest Quarter
- (NW%) of Section Seventeen (17); and,

(d) The portion of the South Half (S%) of Section
Seventeen (17) lying North of the Red River of

the North:; and,
J

(e) The portion of Section Eighteen (18) lying East
and North of said river; and,

(f) The portion of Section Nineteen (19) lying East
and North of said river; and,

(g) The portion of Section Twenty (20) lying North
and East of said river; and,

(h) The portion of the West Half (Wk) of Section
Twenty-one (21) lying East of said river; and,

(i) The portion of the Northwest Quarter of the
Northwest Quarter (NW4NW%) of Section Twenty-
eight (28) lying East of said river; and,

(j) The portion of the Northeast Quarter of the
~ Northeast Quarter (NE%NE%) of Section Twenty-
nine (29) lying East of said river.

J (k) The Palmei Nymark property in Government Lots
3 ‘Three (3) and Four (4) described as two
parcels:

i. The first parcel described as
beglnnlng at a point 14 feet West of




ii.

(1) The Moorhead Rod and Gun Club property

the Southeast corner of Government
Lot Three (3);

thence West 200 feet on the North
line of Government Lot Three (3);
thence North 554.5 feet parallel to
the East line of Section Twenty-nine
(29);

thence East 200 feet to a point 14
feet West of the East line of
Section Twenty-nine (29);

thence South 554.5 feet to the point
of beginning.

The second parcel described as
beginning at the Northeast corner of
Government Lot Four (4);

thence West 7.50 chains
(approximately 495 feet) on the North
line of Government Lot Four (4);
thence South 2945' East a distance of
8.52 chains (approximately 562.3
feet);

thence North 44° East a distance of
10.04 chains (approximately 662.6
feet) to a point of intersection with
the East line of Section Twenty-nine
(29);

thence North 1.32 chains
(approximately 87.1 feet) on the East
line of Section Twenty-nine (29) to
the point of beginning.

described as two parcels:

i.

ii.

The first parcel beginning at the
Northwest corner of Section Thirty-
three (33);

thence South 456.9 feet on the West
line of Section Thirty-three (33);
thence East 286 feet;

thence North 456.9 feet to the North
line of Section Thirty-three (33);
thence West 286 feet on the North
line of Section Thirty-three (33) to
the point of beginning.

The second pércel described as
beginning at the Northeast corner of
Section Thirty-two (32);

-4
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thence West 254.69 feet on the North
line of Section Thirty-two (32) tc a
point of intersection with the Noxth
bank of Clay County ditch 41;

thence Southeasterly along the said
ditch bank to a point of intersection
with the East line of Section Thirty-
two (32);

thence North 384.00 feet more or less
on the East line of Section Thirty-
two :(32) to the point of beginning.

(2) The real estate designated as Tract 3 in the Joint Powers S
Agreement: S

(2) The West Half of the East Half (WhE%) of
Section Sixteen (16), and, }

(b) The West Half (Wk) of Section Sixteen (16),
LESS South 754 feet of the Southwest Quarter
(SW%) and LESS the triangular shaped parcel
described as beginning 749.7 feet North of the
Southwest Corner of Section Sixteen (16),
thence Noxrth 965.54 ,feet;
thence Southeasterly 228.98 feet;
thence Northeast 7 feet;
thence South 181.53 feet;
thence Southeast 898.68 feet, :
thence West 852.56 feet to the point of
beginning, and,

(¢) The North Half (N%) of Section Seventeen (17)
LESS the West 1518 feet, and,

(d) The West Half of the East Half (WkE%) of
Section Twenty-one (21), and

() The West Half of the East Half (WE%) of
Section Twenty-eight (28).

g. "Moorhead" shall mean the City of Moorheéd, Minnesota, a municipal

corporation duly organized and existing under the laws of the State of
Minnesota. ‘ _ ‘
h. "Oakport" shall mean the Town of Oakport, a town dulyforgaﬁized'aﬁd oo

existing under the laws of the State of Minnesota.



i. "Residential Facility” shall mean any facility licensed by the State
Department of Health or Department of Public Welfare, public or private, which

for gain or otherwise regularly provides one or more persons with twenty-four

(24) hour per day substitute care, food, 1lodging, training, education,
supervision, habilitation, rehabilitation, and treatment they need, but which
for any reason cannot be furnished in the person's own home. Residential
facilities include, but are not limited to: State institutions under the
control of the commissioner of public welfare, foster homes, half-way houses,
residential treatment centers, maternity shelters, group homes, residential
programs or schools for handicapped children.
Je "Rural Residential" shall mear'l/developnent characterized by:
(1) single family dwellings, and related accessory buildings
sited in a relatively low density mode as provided in the
Joint Powers Agreement; and

(2) Streets which are either gravel or hard surfaced with
ditch and culvert drainage and without curb.

k.  "Second Amendment" shall mean the Second Amendment to the Joint
Powers Agreement among Moorhead, Oakport and Clay County, dated November 19,
1990 and ;:ecorded in the office of the Clay County Recorder on November 30,
1990 at Microcard No. 435650.
- 1. *Single Family Dwelling" shall mean the meaning set forth in Title
" 10 of the Moorhead City Code, as amended from time to time.

. “‘a.’ The following Paragraph mm. shall be added to Section 2 of the Joint

TR %k k k k k% % %
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mn. Development: Within Tract 3 will not mean the future
construction or reconstruction of a single family
homeoimer-cccupied residence to be located upon a lot
presently occupied by a single femily howsowner-cccupied
residence, nor the remcdeling cor addition to a single-
family homeowner-occupied residence located upon a lot
occupied by a single family homeowner-occupied residence,
provided that under no circumstances will more than one
principal structure occupy the Ilot. Notwithstanding
Section 8, Paragraph a, of the Joint Powers Agreement,
the building regulations of Clay County shall apply to
anyhxild:ngactivityundertahanpursuanttotm
exception created by this definition.

k % *k * % *k & k % %

b. Paragraph c of Section 10 of the Joint Powers Agreement is hereby
revoked in its entirety and the following Paragraph ¢ is hereby inserted in
its place and stead:

* % % k %+ k x k k *
c. Permitted Uses: The folle‘fwmg are permitted uses in the

Rural Residential district: '

(1) Single family dwellings.

(ii) Public parks and playgrounds.

(iii) Essential services.

(iv) Day Care Facilities serving twelve (12) or

fewer persons and Residential Facilities
serving six (6) or fewer persons.

(v) Mamufactured homes, subject to the
following conditions:

A. All manufactured homes shall be
constructed after June 15, 1976,
and bear the HUD cexrtification
seal.

B. The minimm width of the main
portion of the mamufactured home
shall be not less than twenty
two feet (22), as measured
across the narrowest portion.

-7-



C. All manufactured homes shall ks
placed on a permanent foundation
in compliance with the Uniform
Building Code adopted by
Moorhead.

D. ‘Tongues on all nannfactﬁréd
homes shall be removed (Oxd.
771, 6-20-83)

Non-conforming mamifactured housing
currently located in Tract 2 and Tract 3
shall be pemmitted to remain in Tract 2
and Tract 3. However, upon the
replacement of these non-conforming

rep
manufactured home shall conform to the
foregoing requirements.

* k % X % * % £ % %

4, RATTFICATION. The Joint Powers Agreement, the First Amendment and
the Second Amendment, as amended by this Amendment, are heveby ratified amnd

republished.

(The balance of this page has intentionally been left blank). -




’ SIGNATURE PAGE FOR THIRD AMENDMENT b
TO JOINT POWERS AGREEMENT '

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of

" Oakport, Minnesota, ‘this _ 5th day of _ November 1991, L

A0l

s SR } \ ' KEVIN L.UCAMPBELL, “Town Board Chair

b ATTEST; - " o o ‘ ’ _
LAl
CARDL M. KUEHL, Yown 'Clerk
© (SEAL)
- {The balance of this payge has intentionaily been left blank).
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: , B SIGNATURE PAGE FOR THIRD AMENDMENT
T | TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the Clty of Moorhead,

mnnesota, this _ /X day of Loy , 1991.

n

éjf‘ﬁkwvﬁ&ﬁ ﬁﬁ/wmwaa

S L. LANNIN%//yéip )

A borwr & Gona

JAMES W. ANTONEN, City Manager

balance of this page has intentionally been left blank).
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SIGNATURE PAGE FOR THIRD AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the. Ccmm:.ssioners of the COunty of - C.Lay

Mimesota, this )0 day of ] roeedoin_, 199/
[%m ‘7//"’ ey

ALAN MELBY, County B¢arxd Chair

ATTEST: o T

(e & JaQuecer

PAULINE ;SARBAUM, Auditor

THIS' DOCUMENT WAS PREPARED BY:

William L. Guy III

Gunhus, Grinnell, Kl:z.nger,
Swenson & Guy

512 Center Avenue

P.0O. Box 1077

Mocrhead, Minnesota - 56560-107‘7

(218) 236-6462 -

WIG-2477-1
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v " ; ‘ STATB OF MINNESOTA, -
o COUNTY OF CLAY. '
1 hersby certify that the thhm matrument was

" filed in this offive for record on the ._LLth._._-...'___—

deyof June ~ _AD1992_ at g ZE
delock é M., and was dul Escorded om
"~ 'Micro Cand / Q W ‘ '

S ‘Beputy.
.T‘? L'“‘ EY )mem/,ej /77/L47

: OAKPORTJOINI‘POWERSAGREEHENI‘

‘This Anendnent is made and entered mto effective the lsi—/day | of.
' jlm i 1992, by and among. Moorhead, Oakport and Clay County.

1. : M; For the purposes of th;.s Amendnent, tne partles mane the
: ‘following declarat:.ons. - _ ‘, ; '
7 a. That they msh to mod:.fy and amend the Jomt Powers Agreement |
pursuant to Sect:.on 18 of the Joint Powers Agreanent.
’ b. That this Amendment is made. ' '

- (1) To expand Section 2 of the Joint Powers Agreement by
: add.l.ng Paragraphs nn. and oo. to Sectlon 2 and, o

(2) To ‘amend Section 10 of the . Joint Powers Agreement by
restatmg 10f., 103.,- J.On, and 10r.

: c.. That this Amendment.
(1) Add Paragraphs nn. a.nd oo. to Sectz.on 2; and, D
: (2) Supersede in their ent:.rety‘ the ex:.stmg language as

found in Section 10f., 10j., 10n, and 10r. of the Joint ,.

2 j"fﬁ_.'DEFINITI For the purposes of thlB Amendment. v . _
s a "Amendmen " shall mean t}us Fourth Amendment to the Jomt Powers




(2) motor fuel and minor automob:.le seririces and
- accessories. - - , _

: d. "Day Care Faca.l:.ty" shall mean any facility licensed by the ‘State
Department of Publ:.c Welfare, pule.c or prlvate, wh:.ch for gain or otherw1se _
R regularly prov:.des one or more persons w1th care, tra.uu.ng, superv:.sz.on,
- habilitation, rehabllltatlon.or davelopmental guidance on a regular basis, for

periods of less than twenty-four (24) hours per day, in a place other than the |
- person's own home Day care facilities inciude but are not limited tos
Afamily‘ day care homes, group- family care hon\es, day care centers ¢ day

nurseries, nl.ireery schools, day-time activity centers, day treatment programs

' and day services.

e‘, "Farming" shall mean the producing or growing (but not the
processmg) of° | . | ' '
'.'(1) agrlcultural products,
(2) farm animals and farm animal products;
- (3) milk; or,
(4) fruit, vegetables, or other horticultural products.
| i f; ""Flrst Amendment" shall mean the Flrst Amendment. to Oakport Joint
' Powers Agreement among Moorhead, Oakport and Clay County, dated September 4, | -

‘ 1990 and recorded m the off:.ce of. the Clay County Recorder on September 24, -

"1990, at Mlcrocard No. 434205,

o g. Home Occupat:l.on" 'shall mean any occupat:.on or profess:.on engaged R

J.n by the occupant of a. s:mgle fam.ly dwellmg, wh:.ch 1.8 clearly J.ncz.dental‘ff

ff,or secondary to the res:.dent:.al use - of the prenu.ses and does not change the B

TR 'cha.racter of sa.Ld premlses.,




) “Jo:.ntPowers ‘Agi:eement“' shall mean the Oakport Joint Powers

Amement made and entered into effective the lSth day of February 1990 ¢ by
and among Moorhead, Oakport and Clay County, recorded in the office of the
Clay»County Recorder on Ma.rch 27, 1990 at Micro Card No. 429562 and covers the

following descr;.bed real estate:

;:1(1) The real estate designated as Tract 2 in the Joint Powers
. Ag:reement= , ‘

_, _'v('a)" The South 754 feet of the Southwest Quarter
. (SW;.;) of Sectlon Sixteen (16),

(b) A trx,angular shaped parcel descr:.bed as
. beginning 749.7 feet North of the Southwest
- corner of Section Sixteen (16);
. thence North 965.54 feet;
‘thence Southeasterly 228.98 feet; - - o
thence Northeast 7 feet; -
- thence South 181.53 feet;
- thence Southeast 898.68 feet; - '
,:_,.';.,,thence West_ 852.56 feet to point of beg:.nm.ng, v

_{c) . The West 1518 feet of the Northwest Quarter
- (NW%) of Sectlon Seventeen (17); and,

© (@) The portJ.on of the South Half (S%) of Section-
Seventeen (17) 1y.1ng North of the Red R.wer of

- The portion of Sect:.on Elghteen (18) lyi.ng East .
“and North of sald r:.ver, and, 2 =

The port.:.on of Secta.on Nmeteen (19) lymg East’ T T
.and- North of sald nver,‘and, o e

The port:i.on of Sectlon Twenty (20) 1y:|.ng North _".":._' L 7

e portion: of the West Half (W&) of Sect:.on S
nty-one (21 lymg East‘ of sa:l.d r.wer, and, Lo

' }:(NW%NW%) of ASectlon’Twen‘ M tY-

l




(1) The port:.on of the Northeast Quarter of the
.. Northeast (Quarter (NE4NEY) of Section Twenty-
nine (29) lying East of said river.

- (k) The Palmer Nymark property in Government Lots

. ' Three (3): Four (4) described as two
' .parcelss_ S R

- i.. The first parcel described - as
- beginning at a point 14 feet West of
the Southeast corner of Govemmnt
Lot Three (3); = ‘ :
thence West 200 feet on the North
- . “line of Government Lot Three (3);
thence North 554.5 feet parallel to
the -East line of Section Twenty-nine
- (29);
- thence East 200 feet to a point 14
feet West of the East ‘line - of
- Section Twenty-nine (29); =
thence South 554.5 feet to the point
of beg.mm.ng :

Cii. The second parcel descrlbed as
'~ beginning at the Northeast corner of
- Govermment Lot Four (4); = - -
thence ‘West 7.50 chains
" (approximately 495 feet) on the North
line of Government Lot Four (4):;
- _thence South 2°45' East a distance of
- 8.52 . cha:.ns (approximately 562.3
- feet); : '
thence North 44° East a distance of
10.04 chains (approximately 662.6
feet) to a point of intersection with

4491<8

' the East line of Section Twenty-nine - o o

(29); - '
thence North 1. 32 chalns
C (approxn.mately 87.1 feet) on the East
- line of Section Twenty-nine (29) to
S t.he po:n.nt of beg:.nm.ng. 3 ,

(1) The Moorhead Rod and - ~Gun Club property
descn.bed as two parcels: ‘ _ -

The f:l.rst parcel beginning at ‘the

o “'Norttmest corner of Sectlon 'I'h_u:ty
" “three (33);

:":gthence East 286 feet°

thence South 456 9 feet on the West e IR
-line of Section Th].rty three (33), ISR
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(2) The real estate designated as 'I‘ra.ct 3 J.n the Jomf Powers
Agreement: _ .

(a)

(b)

(e)

(@

“ ;

" thence Southeast 898.68 feet;
‘beginning; ’and,

‘The West Half of the East Half (W’s,
ASect:.on Twenty—one (21), and -

- Sect:.on Twenty-eight (28) ,

thence North 456.9 feet t> the North -
line of Section Thirty<three (33);
thence West 286 feet on the North - '
line of Section 'I'hz.rl:y-three (33): to .-
the point of beginning. :

ii. The second parcel described as
" beginning at the Hortheast corner of, .

- -Section Thirty-two (32); R
thence West 254.69 feet on the North S

~ line of Section Thirty-two (32) to.a =,
peint of intersection with the North

bank of Clay County ditch 41; - -

thence Southeasterly along the said =~

ditch bank to a point of intexsection . ¢

- with the East line of Section Thlrty

two (32); n

thence North 384. 00 feet more or less f.'ff‘; "

on the East line of Section Thirty-

two (32) to the point of beginning.

The West Half of the ‘East Half (W&Eiz) ofﬁ
Section Sixteen (16), and,

- The West Half (W) of Section Sixteen (16), e

LESS South 754 feet of the Southwest Quarter - -
(SW%) and LESS the triangular shaped parcel
described as beginning 749.7 feet North of th.e
Southwest Corner of Section S:theen (16),
thence North 965.54 feet; P
thence Southeasterly 228.98 feet,
thence Northeast 7 feet;
thence South 181.53" feet;

thence West 852 ‘56 feet to the po.mt of
The North Half (N’i) of Sectlon Seventeen'."(l"v
LESS the West 1518 feet, and, SRS

The West Half of the East'nalf (WhEY)
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"Joint Powers Board shall mean the Oakport Joint Powers Board
created by Moorhead, Omn: and Clay County to jo:.ntly exercise the powers
,anted ‘under the Joint Powers Agreement.

"Kennel" shall mean any parcel on, wh:.ch four (4) or more dogs over e
the'- ge.of. Jsixtmonths are kept, harhored owned or otherm.se possessed, elther"i.v_' o
"nva;ccmmerciail bas:.s for sale, board.mg, or breed.mg, or on a pr:wate basm. o )

fo ‘personal use, enjoyment or prof:.t.
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’p.’ ThirdAmendment" shallmanthe'l'm_rdAmendment totheJoint Powers
| Agreanent among Moorhead, Oakport and Clay County, dated November 18, 1991,
and recorded in the off.we of the Clay County Recorder on December 17, 1991,
at m.crocard No 444321. e o , -
R X wgu_q Secticn 2 and Section 10 of
| v'uthe Jomt Porwers Agreement shall ‘be amended as follows:
‘a. 'I‘he follow.l.ng Section 2nn. and Section 200. shall be added to
5 Sectlon 2 of the Jomt Powers Agreementa ' -
'ﬁ"&'&**&ﬁ"k'&'&”&k
m_ﬂ__ﬁ ‘shall mean any hzsiness enterprise,
mblmorpn.vate, whlch, formorortherm.se, exz.stedm'.l:ract
2onFebmaryIS;, 1990, asapemitteduseumrthemmmty

_ Mm'mmwﬁmymlude o
' B (1) . COxwmmeme Smﬂ DS
| (iii)  Parming; - . L ,
() . mome mms,

o (wii)  Outdoor Recreation Fac:.l:.t.l.es |
o WM shall mean .any facllrty.
pubhc or pr.wate, wiu.ch, for gm.n or otherw.lse, ex:.sted in 'ncact
; "55‘:‘_2 on rmry 15, 1990 as a pemm:ed use under the Cla.y Coum:y
o zqnmg Qrdi.zmnoe, pmud.ing oul:door mcreauonal opporumm.t:.es and o

o shall :mclude :md and gun clubs, hut shall emlude pubuc parks

P [ T
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b. Section 10f. of the Jblnt Powers Agreement 18 herebyiy roked  j

entirety and the following Sectlon 10f° is hereby 1nserted -in its place

******i#**

(4)
A.
B.
C. Adequate screen;ng fram ne;ghborlng usasl
-and  landscaping is pnnnded ‘as - may be‘
reguired hy Title 10.
(ii)

 ;3;f'.S1de yards w1ll baldaubhe that
- for sxngle family duellings, :
- thirty (



C.

.

abutt:ng ami du'ectly across a street or’
-with Title 10 and that such parking is

adequatelyscreanedandlandscapedfm

in cm'@lm with Title 10.

A&quate off-aatreet load.mg and service

' entrances are provided and mgulatedwhere
-fapplicable by ‘I'itle 10.

Aumr Title 10 are met

'me sn:e is landscaped in accoxdance wrth«
Pitle 10.. - :

%epmmsmsof‘htlel@ammt

"'-ﬂeight regulatms of amegsoa:y bm.ldmgs as

‘i_j':regulated by Sectum 101.

"Eemes as zegulated by Sect:a.on 1&@ (1), (:u.)g

and (iv).
T'fRadio, microwave, television and ami.lar toam:a

as regu]ated by Sect:.on 10n.»




{ii) Stepa terraces, platfoms,pomhes balcom,es,
.heightoftheflmrofthefixststoryoft!w-

- - building to which it is attached, except for

, , .. 7. railings not exceeding 42 inches in height, may

. - S - extend tﬁenty five (25) feetorhalfthe
N : i T(add) Pr.l.vate garages, attached to a s:.ngle family -
S e  dwelling, mayextendten(m) feetim:ot.ha

: E Rk E LR

d Sectlon 10n. of the Jo:mt Pcwers Agreement is hereby revoked in J.tS

- entlrety and the follom.ng Sectlon 1011., is hereby :mserted in 1ts place and
' stead ' PR ' '
E PR R R

 than those in existence on February 15, 1990 as a pemitted use
under the Clay County Zoning Ordinance, o commercial radio,
’ E, teleVlS-’-onl andszmlarMSWJMbepemlttedmthe
telemsm, ox sum.lar tm m_ll be p&rmtted m the Ruraly' o

o Posfars E»am B%o monal o:r prj_vate radlo, mmmave, telem.sm, |
or sm:.lar tam mll be pemlttw m the Rural Resz.dentml

449428

Res:.dentlal d.lstra.ct w:.tlxmt a cmad:.tmnal use pem.l.t fxm ttm Jourt P e

dmtmct w:_thmt a cond:.t:.onal use pem:.t frmn the Jomt Powers ]




e. Section 10r. of the Joint Powers Agreement .'I.B herehy revoked in
ent:.rety and the following Section J.Or. is herehy mserted in. J.ts place: and

stead:

* & % k % k & k¥ ¥ %

(i) Commercial Businesses (whmh@ezememstemev
. o onE'ebcmarylS,lBBOasapemitteduseumhr
theClayCmmtyZonmgmdmmme),
(ii) Outdoor Recreation Facilities (wh:.ch were din
existence on February 15, 1990 as a permitted
useundertheClayCmmtyZonmgQrdmmm),’
(iii) Cmmem.encesmres and, |

(iv) MotormlSta;tm.

*‘k*'é“k***'&&'

4, M - The Jomt ‘Powers Agreement, the FlrstiAmendment the
Second Amendnent, and the ThJ.rd Amendment, as amended by th.xsﬁmendment are:

-‘hereby ratified and republ:.shed

(e batance of this page hafsf intentionally been left blank).
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FIFTH AMENDMENT
T0
OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective the 10th day of
January, 1994, by and among Moorhead, Oakport and Clay County.

i. RECITALS. For the purposes of this Amendment, the parties make the
- following declaratione:

~a. That they wish to modify and amend the Joint Powers Agreement
pursuant to Section 18 of the Joint Powers Agreement.

g | b. That this Amendment is made to an‘nend and restate Section 10 of the
7 :inht Powers Agreement.

© c. That this Amendment supersede in its entirety the existing language
asfound in Section 10 of the Joint Powers Agreement.

2. 'DEFINITIONS. For the purposes of this Amendment:

e - "Amendment” shall mean this Fifth Amendment to the Joint Powers
h ':"Clay County" shall mean the County of Clay, Minnesota, a body
;corporate: and pol:.t:.c duly orgamzed and existing under the laws of the State

4, 1990, at lhcrocard No. 434205.
Fourth Amendment" shall ‘mean the Fourth Amendment to the Oakport
‘Joint Powersi Agreénent among Hoorhead, Oakport and Clay County, dated June 1,




1992, and recorded in the office of the Clay County Recorder on June 11, 1992,
at Microcard No. 449128.

e. "Joint Powers Agreement" shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15th day of February, 1990, by
and among Moorhead, Oakport and Clay County, recorded in the office of the
Clay County Recorder on March 27, 1990 at Micro Card No. 429562 and covers the
following deacribed real estate:

(1) The real estate designated as Tract 2 in the Joint Powers
Agreement:

(a) The South 754 feet of the Southwest Quarter
(SW%) of Section Sixteen (16); and

(b) A triangular shaped parcel described as
beginning 749.7 feet North of the Southwest
corner of Section Sixteen (16);
thence North 965.54 feet;
thence Southeasterly 228.98 feet;
thence Northeast 7 feet;
thence South 181.53 feet;
thence Southeast 898.68 feet;
thence West 852.56 feet to point of beginning;
and

(c) The West 1518 feet of the Northwest Quarcer
(NW%) of Section Seventeen (17); and

(d) The portion of the South Half (S’s) of Section
Saventeen (17) lying North of the Red River of
the North; and

(e) The portion of Section Eighteen (18) lying East
and North of said river; and

(£) The portion of Section Nineteen (19) lying East
and North of said river; and

(g) The portion of Section Twenty (20) lying North
and East of said river; and

(h) The portion of the West Half (W%) of Section
Twenty-one (21) lying East of said river; and



(1) The portion of the Northwest Quarter of the
Northwest Quarter (NWi¥NWY%) of Section Twenty-
‘eight (28) lying East of said river; and

(3J) The portion of the Northeast Quarter of the
Northeast Quarter (NEYNE¥) of Section Twenty-
nine (29) lying East of said river.

(k) The Palmer Nymark property in Government Lots
Three (3) and Four (4) described as two
parcels:

i. The first parcel described as
beginning at a point 14 feet West of
the Southeast corner of Government
Lot Three (3);
thence West 200 feet on the North
line of Government Lot Three (3);
thence North 554.5 feet parallel to
tlznga East line of Section Twenty-nine
(29);
thence East 200 feet to a point 14
feet West of the East 1line of
Section Twenty-nine (29);
thence South 554.5 feet to the point
of beginning.

ii. The second parcel described as
beginning at the Northeast corner of
Government Lot Four (4);
thence West 7.50 chains
(approximately 495 feet) on the North
line of Governmment Lot Four (4);
thence South 2°45' East a distance of
8.52 chains (approximately 562.3
feet); :
thence North 44° East a distance of
10.04 chains (approximately 662.6
feet) to a point of intersection with
the East line of Section Twenty-nine
(29);
thence North 1.32 chains
(approximately 87.1 feet) on the East
line of Section Twenty-nine (29) to
the point of beginning.

(1) The Moorhead Rod and Gun Club property
described as two parcels:




i. The first parcel beginning at the
Northwest corner of Section Thirty-
three (33);
thence South 456.9 feet on the West
line of Section Thirty-three (33);
thence East 286 feet;
thence North 456.9 feet to the North
line of Section Thirty-three (33);
thence West 286 feet on the North
line of Section Thirty-three (33) to
the point of beginning.

ii. The second parcel described as
beginning at the Northeast corner of
Section Thirty-two (32);
thence West 254.69 feet on the North
line of Section Thirty-two (32) to a
point of intersection with the North
bank of Clay County ditch 41;
thence Southeasterly along the said
ditch bank to a point of intersection
with the East line of Section Thirty-
two (32);
thence North 384.00 feet more or less
on the East lire of Section Thirty-
two (32) to the point of beginming.

4568798

(2) The real estate designated as Tract 3 in the Joint Powers
Agreement:

(a)

(b)

The West Half of the East Half (WhE%) of
Section Sixteen (16), and

The West Half (W) of Section Sixteen (16),
LESS South 754 feet of the Southwest Quarter
(SW%) and LESS the triangular shaped parcel
described as beginning 749.7 feet North of the
Southwest Corner of Section Sixteen (16),
thence North 965.54 feet;

‘thence Southeasterly 228.98 feet;

thence Northeast 7 feet;
thence South 181.53 feet;

" thence Southeast 898.68 feet;

. themce West 852.56 feet to the point of
begi.rming, and

 The North Half (N%) of Section Seventeen (17)
'LESS the West 1518 feet, and

1) The West Half of the East Half (WkEk) Of
Section Twenty-one (21), and

-4-
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(e) The West Half of thé East Half (wWkE%) of
Section Twenty-eight (28).

£. *Joint Powers Board" shall mean the Oakport Joint Powers Board
created by Moorhead, Oakport and Clay County to jointly exercise the powers
granted under the Joint Powers Agreement.

g. “"Moorhead” shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the State of
Minnesota.

h. "Qakport" shall mean the Town of Oakport, a town duly organized and
existing under the laws of the State of Minnesota.

i. "Rural Residential" shall mean development cﬁaracterized by:

(1) Single family dwellings, and related accessory buildings
sited in a relatively low density mode as provided in the
Joint Powers Agreement; and

(2) Streets which are either gravel or hard surfaced with
ditch and culvert drainage and withcut curb.

3. "Second Amendment®” shall mean the Second Amendment to the Joint
Powers Agreement among Moorhead, Oakport and Clay County, dated November 19,
1990 and recorded in the office of the Clay County Recorder on November 30,
1990 at Microcard No. 435650.

k. "Third Amendment" shall mean the Third Amendment to the Joint Powers
Agreement among Moorhead, Oakport and Clay County, dated November 18, 1991,
and recorded in the office of the Clay County Recorder on December 17, 1991,
at Microcard No. 444321.

3. AMENDMENT QF SECTION 10 Sectioni? 10 of the Joint Powers Agreement
is hereby revoked in its entirety and the following Section 10 is hereby
inserted in its place and stead:

* % % % ¥ * * * % *
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10. ZONING REGULATIONS - RURAL RESIDENTIAL

Moorhead, Oakport,andmaymntyagteethattheJointPauera'nerritorj
will be governed by Title 10 as modified by this Section. Tract 2 of the
Johtmmitoqmmtmofm3oftheaomtm
Territory lying West of the Burlington Northern, Irc., right of way will be
zoned as a Rural Residential district.

a. Purpoge: It is the purpose of the Rural Residential district:

(i) to preserve the Rural Residential character of the
district; : v

(ii) to provide for orderly development and areas to achieve
orderly transition from rural to urban uses within the
district;

(1ii) to develop single family residential dwellings;

(iv) to provide reasonable standards for above referenced
development; _

(v) toallovforcmtimntimofexiaﬁngagricnlturaluses
within the district; and

(vi) to prohibit the use of land which would be incompatible -

character of the district. 7
In construing and administering

(1) it is recognized that the Joint Powers Territory is

(ii) the Reral Residential nature of the Joint Powers
Territory will be maintained and preserved. -

c. Permitted Uses. The following are permitted uses in the Rural 'f‘frf.

Residential district:
(1) Single family dwellings.
(ii) Public parks and playgrounds.
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(iii)

(iv)

468798

Essential services.

Day Care Facilities serving twelve (12) or fewer persons
and Residential PFacilities serving six (6) or fewer
persons.

d. Accessory Ucgegs. The following are pemmitted accessory uses in a
Rural Residential district:

(1)

{ii)
(iii)
(iv)
(v)

(vi)

V'(vi.i.)' |

Private garages, parking spaces and car ports for
licensed and operable passenger cars and non-commercial

trucks not to exceed a gross weight of twelve thousand
(12,000) pounds, as regulated by Section 10r of the Joint
Powers Agreement. Private garages are intended for use
to store the private passenger vehicles of the family or
business sexrvice or industrial use may be conducted.
Such space can be remted to non-commercial wvehicles,
trailers, or equipment if sufficient off-street parking
in full compliance with Title 10 is provided elsewhere on
the property.

Recreational wehicles and equipment.
Home occupations as regulated by Title 10.
Non-commercial greenhouses and conservatories.

Private swimming pool, tennis courts and other
recreational facilities which are operated for the
enjoyment and convenience of the residents of the

principal use and their guests.

Tool houses, shedsandisimilar buildings for storage of
equipment.

The keeping of animals as regulated by this Joint Powers
Agreesment.

HMM No planned unit development will be
penu.tl:ed uthm the Joint Powers Territory.

‘ M-LM The following uses will require a conditional use
fpen:.tmtheanalRes:.:hntJ.aldJ.stn.ct



(ii)

Governmental and publicly regulated utility buildings and
structures necessary for the health, safety and general
welfare of the Joint Powers Territory provided that:

A. Compatibility with the surrounding neighborhood is
maintained amd required setbacks and side yard

requirements are met.

B. Equipment is comspletely enclosed in 2 permanent
structure with no outside storage.

C. MAdequate screening from neighboring uses and
lslﬂscapi.ngispmvj.cbdasmyhemquixedby'ritle
1.

D. The provisions on conditional use permits under
Pitle 10 are met.

Public or semi-public recreational buildings and uses
including golf courses, and neighborhood or community
centers; public and private educational institutes limited
toelmn:ary, Junior high and senior high schools; and
reiigious institutions such as churches, chapels, temples

and synagogues, provided that:

A. Side yards will be double that required for single
family dwellings and will be a minimm of thirty

(30) feet in length.

B. Adequate screening from abutting residential uses
and landscaping is provided in compliance with Title
10.

C. Adequate off-street parking and access is provided
on the site or on lots directly abutting and
directly across a street or alley to the principal
use in c@hance with Title 10 and that such
parking is atbqual:elyscneenedandlandscapedfm
surrounding residential uses in
mliamewith'ritlelo.

D. Adequate off-street loading and service entrances
are provided and reqgulated where applicable by Title
10.

E. The provisions on conditional use pemmits under
Title 10 are met.

Cemeteries, provided that:

A. The site accesses on a minor arterial.
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B. The site is landscaped in accordance with Title 10.1 e
C. The provisions of Title 10 are met.

(iv) Height regulations of accessory buildings as zegulated by
Section "1" of this Title. '

(v) Fences as regulated by Sectim 10 "m* (i), (ii), and (iv)
of this Title 7
(vi) Radio, Microwave, Television, and Similar Towers as

regulated by Section 10 "n" of this Title.
(vii) Commercial uses as mgulatedhySection 10r.
'lglnfollovi.nqnini-requi.mta
will be cbsexved in the Rural Residemtial district:

(1) Lot Area: ‘Twenty-one thousand seven hundred eighty
(21,780) square feet.

(ii) Lot Width: One hundred forty-five (145) feet.
(iii) Setbacks:
A. Front Yards: Not less than fifty (50) feet.
B. Side Yards:

1. Interior Iots: Not less than thirty (30) feet
each.

2. Corner Lots: Not less than fifty (50) feet on
the side yard abutting a street.

C. Rear Yards:
1. Principal Building: Fifty (50) feet.

2. Accessory Building: Accessory buildings within
theRnralResi.dem:ialdistrictnaynote:cmach :
encroach into the required side and rear yard
setbacks within the rear yard of a single
family dwelling. However, no such encroachment

may occur on a required easement or in a
mqnuxeds:.deya:ﬂsetbackahrttangastzeetm;_f;;

the case of a corner lot.

h. Front Yard Exceptions:




(1)

(11)

458798

Eaves, cornices, belt courses, and similar ornamentations
may project over a front yard not more than three (3)
feot.

Steps, terraces, platforms, porches, balconies, and decks

no roof and not exceeding the height of the floor
of the first story of the building to which it is
attached, except for railings not exceeding forty-two
(42) inches in height, may extend ten (10) feet into a
required front yard where a fifty (50) foot front yard is
required and five (5) feet where lesser front yards are
required.

i. Side Yard Exceptjons:

(i)

(ii)

(1ii)

W

L (dd)

)

Eaves, cornices, belt courses, and similar ornamentations
may extend over a side yard for distance of not more than
three (3) feet.

Steps, terraces, platforms, porches, balconies, and decks
having no roof and not exceeding the height of the floor
of the first story of the building to which it is
attached, except for railings not exceeding forty-two
(42) inches in height, may extend half the distance or
fifteen (15) feet into the required side yard, whichever
is less.

Accessory buildings, whmlocatedmtlessthanaeventy
(70) feet from the front property line or when the
accessory building is not more than thirty-five (35) feet
from the rear lot line, may extend to within three (3)
feet or an inside lot line.

' Eaves, cornices, belt courses, and similar ornamentations

may extend over a rear yard for a distance of not more
than three (3) feet.

Steps, terraces, platforms, porches, balconies, and decks
having no roof and not exceeding the height of the floor
ofthefirststoryofthehuld:.ngtowh:.ch:tls
attached, except for railings not exceeding forty

(42) inches in height, may extend twenty-five (25) feet
or half the distance into the required rear yard,
whichever is less.

Accessory buildings when located not less than seventy

(70) feet from the front property line may extend to
within three (3) feet of a rear lot line.
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k.

1.

Maximm Site Coverage. No structure or combination of structures
will occupy more than twemty-five (25%) percent of the lot area.
Height Requirements.

(1)
(ii)

Fences:
(i)

(ii)

(iii)

(iv)

Principal Building: Thirty-five (35) feet.

Accessory Bailding: " Sixteen (16) feet unless otherwise
allowed pursuant to a conditional use pexrmit issued by
the Joint Powers Board.

No sight-ocbscuring fence over forty-eight (48) inches in
height will be erected within the front yard of any
single family residential 1lot without obtaining a
conditional use permit from the Joint Powers Board.

No fence will exceed a height of eight (8) feet without
firat obtaining a conditional use permit from the Joint
Powers Board.

No permanent fence will be erected on a road right of way
or within the confines of the ditch back slope.

No electric fence will be allowed in the Rural
Residential district except by conditional use permit for
thecont:oloffanammlsupontheJothowersBoani

findings

A. Amedexistsfqranelectricfexnetoobntml farm
animals that cannot be met by other means without

undue hardship;

B. The electric fence will conform in all respects to
state regulations for electrical wiring and will be
energized only with Underwriters Laboratories
approved equipment;

C. The electric fence in or adjacent to a plated area
will be marked by warning signs every fifty (50)

radio, microwave, television, and similar towers will be pemmitted in the

Rural Residential district. No govermmental radio, microwave, television or

similar towers will be permitted in the Rural Residential district without a
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conditional use permit from the Joint Powers Board. Noparsormlorpu:ivate’l
radio, microwave, televisionorsini.hrtowerswi.llbepemlttedjnthemlral‘

Residential district without a conditional use permit from the Joint Powers
Board, including the Board finding that,.i.ntheevent of the tower falling,
the tower will not land in or upon a parcel of another proparty owner:

Oo. Treeg:

(1) It is the duty of all property owners to keep their trees
along sireets and sidewalks trimmed in such manner so as
to prevent the trees from interfering with travel on auch
streets or sidewalks.

(ii) No property owner will plant or allow to grow any tree,
shrub, or other vegetable growth except lawn grass on any
street right-of-way or within confines of the ditch back
slope adjacent to such street.

(1ii) Shelterbelts will not be planted closer than one hundired
twenty-five (125) feet from center of a street.

(iv) Farmstead windbreaks, when planted North and West of a

street, must stay one hundred (100) feet away from center
of the street. '

p- Parking Requirements. Parking requirements within the Joint Powers
Territory will be in accordance with Title 10.

q. Home Occupatjons: Home occupations within the Rural Residential
district will be governed by Title 10 except for home occupations accessory
Section 10s of the Joint Powers Agreement as agricultural uses.

uses will be permitted in the Rural Residential district except that the

following commercial uses may be allowed pursuant to a conditional use permit E

issued by the Joint Powers Board:

(1) Convenience Store
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(ii) Motor Fuel Station
s. Agricultural Uses: Agricultural uses currently within the Rural
',nasmualmtrictmlbeanouedtoconnmeasnmmnfommuses, but
no future new agricultural uses will be permitted within the Rural Residential

~district. Agricultural uses, by way of example but not limitation, will
~ include the keeping of farm animals, the maintaining of a stable, and engaging
" in farming.

t. Industrial Uses: Industrial uses will mot be permitted within the

e ,of tlm-omfoni.ng lots (including any nmconfonmg single family residential
' ‘lot), uses, buildings, and structures within the Rural Residential district
" will be governed by Title 10. Notwithstanding this Section and the provisions
 Of Title 10, a single family dwelling and customary accessory buildings may
e erected within the Rural Residential district on any non-conforming single
‘ g V(i)i ' The single family dwelling fronts on a street;

(i)  7The fromtage, depth, and area measurements are at least
.. seventy-five (75%) percent of the minimm requirements

: 1qosed by Title 10.

ii..i.) The sideyard and front yard setback requirements imposed
'hy Title 10.

. Domestic animals except that no domestic animals may be
~- kept for commercial purposes in the Rural Residential
d.l.strict includ:mg that no pet shop or kennel will be
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(ii) Farm animals in existence on the effective date of the
Joint Powers Agreement may be kept as a continuing
agricultural use pursuant to Section 10s of

this Joint Powers Agreement. Keeping of such farm

animals, including the use of any building or structures

for such purpose, will be required to comply with all
applicable Clay County regulations in existence on the
effective date of this Joint Powers Agreement.

(iii) With the exception of the animals allowed to be kept in
accordance with Section 10v(i) and 10v(ii), no other
animals, including exotic animals, will be allowed in the
Rural Residential district.

(iv) Animals may not be kept if they cause a nuisance or
endanger the health, safety or gencral welfare of the
commmity within the Rural Residential district.

administrative, gemeral, and special =zoning provisions under Title 10 as
modified by this Section have been extended into the Joint Powers Territory
in accordance with Section 8 of the Joint Powers Agreement. These provisions
include by wvay of example and not limitation regulations addressing the
following subjects:

(1) Zoning Definitions;

(ii) Conditional Use Penits

(iii) Variances;

(iv) Non-conforming Iots, Buildings, Structures and Uses;
(v) Parking Requirements;

(vi) Site/Building Plan Review;

(vii)  Home Occupations;

(viii) Day Care Nursery Facilities;
(ix) Signs;
(x) Essential Sexvices; -

(xi) Communication Reception/Transmission Devices;
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(xii) Mamufactured Housing; and
(xiii) Floodway and Flood Fringe Overlay Districts;
Xx. Covenants: 7 !

(i) To the extent of conflict with this Section 10, the
following existing covenants will control: S

Microfilm Number
A. Brentwood Acres 323297
B. Brentwood Acres 2nd Subd. 337992
C. Country Heritage Replat 333882
D. Oakwood Manor Book 3109 Misc. page 119
E. McCanns 1st Subd. 379441
F. Olde Trail Estates On Plat
G. 1st Addition to

Olde ‘frail Estates On Plat
H. Probstfield-Gesell No. 2 On Plat
(ii) To the extent of conflict with this Section 10, any newly

wp‘;edmtswmmlwtbexmtthatsaxd”;'

onvenants are more restrictive than this Section.

(iii) Any enforcement of covenants will be a private matter
among the affected property owners.

* % ® & & & ¥ ® & &

4. RATIFICATION. The Joint Powers Agreement, the First Amendment, the
Second Amendment, the Third Amendment, and the Fourth Amendment, as amended
by this Amendment, are hereby ratified and republished. |

(The balance of this page has intentionally been left blank).
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SIGNATURE PAGE FOR FIFTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of
Oakport, Minnesota, this _6th _ day of _ December ¢ 1993.

 ATTEST: |
Gl OO
e C_AROI._H, KUEHL, Town Clerk
. (SEAL)
' (The balance of this page has intentionally been left blank).
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SIXTH AMENDMENT
T0

OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective the 5th day of April,
1994, by and among Moorhéad, Oakport and Clay County.

1. RECITALS. For the purposes of this Amendment, the parties make the
following declarations:

a. That they wish to modify and amend the Joint Powers Agreement
pursuant to Section 18 of the Joint Powers Agreement.

b. That this Amendment is made to amend and restate Section 10 of the
Joint Powers Agreement.

¢. That this Amendment supersede in its entirety the existing language
as found in Section 10 of the Joint Powers Agreement.,

2, DEFINITIONS. For the purposes of this Amendment:

a. "Amendment" shall mean this Sixth Amendment to the Joint Powers
Agreement. |

b. “Clay County" shall mean the County of Clay, Minnesota, a body
corporate and politic duly organized and existing under the laws of the State
of Minnesota.

é. "First Amendment" shall mean the First Amendment to the Oakport
Joint Powers Agreement among Moorhead, Oakport and Clay County, dated
September 4, 1990 and recorded in the office of the Clay County Recorder on
September 24, 1990, at Microcard No. 434205.

d. "Fourth Amendment" shall mean the Fourth Amendment to the Oakport

Joint Powers Agreement among Moorhead, Oakport and Clay County, dated June 1,



1992, and recorded in the office of the Clay County Recorder on June 11, 1992,
at Microcard No. 449128.

e. “Fifth Amendment® shall mean the Fifth Amendnent to the Joint Powerxs

Agreement among Moorhead, Oakport and Clay County, dated January 10, 1994, and
recorded in the Office of the Clay County Recorder on January 19, 1994 at
Microcard No. 468798.

£. “"Joint Powers Agreement" shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15th day of February, 1990, by

and among Moorhead, Oakport and Clay County, recorded in the office of the
Clay County Recorder on March 27,\ 1990 at Micro Card No. 429562 and covers the
following described real estate:

(1) The real estate designated as Tract 2 in the Joint Powers
Agreement:

(a) The South 754 feet of the Southwest Quarter
(SW%) of Section Sixteen (16); and

(b) A triangular shaped parcel described as
beginning 749.7 feet North of the Southwest
corner of Section Sixteen (16):
thence North 965.54 feet;
thence Southeasterly 228.98 feet;
thence Northeast 7 feet;
thence South 181.53 feet;
thence Southeast 898.68 feet;
thence West 852.56 feet to point of beginning;
and

(c) The West 1518 feet of the Northwest Quarter
(NW%) of Section Seventeen (17); and

(d) The portion of the South Half (Sk%) of Section

Seventeen (17) lying North of the Red River of
the North; and

(e) The portion of Section Eighteen (18) lying East
and North of said river; and

(f) The portion of Section Nineteen (19) lying East
and North of said river; and
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(9)
(h)

(1)

(3)

(k)

The portion of Section Twenty (20) lyh\g North L !

and Past of said river; and

The portion of the West Half (W) of Section |

Twenty-one (21) lying East of said river; and

The portion of the Northwest Quarter of the
Northwest Quarter (NWikNWk) of Section Twenty-
eight (28) lying East of said river; and

The portion of the Northeast Quarter of the
Northeast Quarter (NEKNEk) of Section Twenty-
nine (29) lying East of said river.

The Palmer Nymark property in Government Lots
Three (3) and Four (4) descxibed as two
parcels:

1. The first parcel described as
beginning at a point 14 feet West of
tha Southeast corner of Government
Lot Three (1);
wence wWest 200 feet on the Noxrth
line of Government Lot Three (3)}
thence North 554.5 feet parallel to
tgg Eagt line of Saction Twenty-nine
(29);
thance East 200 feet to a point 14
feet West of the East line of
Section Tventy-nine (29);
thence South 554.5 Ieer o the point . .
of baginning.

{i. The second parcel described as
beginning at the Northeast coxnex of
Government Lot Four (4);
thence West 7.50 chains
(approximately 435 feet) on the North
lina of Cavavnmant Iat Pauy (4)¢
thence South 2°45* East a distance of
8.52 chains (approximately 5b62.3
feet):
thenca North 440 East a distance of
10.04 chains (approximately 662.6
feet) to a point of intersection with
the East line of Section Twenty-nine
(29);
thence North 1.32 chains
(approximately 87.1 feet) on the East
line of Section Twenty-nine (29) to
the point of beqinning.
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(1) The Moorhead Rod and Gun Club property
: described as two parcels:

i. The first parcel beginning at the
Northwest cornmer of Section Thirty-
three (33);
thence South 455.9 feet on the West

. line of Section Thirty-three (33);

¢ therice East 286 feet;
thence North 456.9 feet to the North
line of Section Thirty-three (33);
thence West 286 feet on the North
line of Section Thirty-three (33) to
the point of beginning.

ii. The second parcel described as
beginning at the Northeast corner of
Section Thirty-two (32);
thence West 254.69 feet on the North
line of Section Thirty-two (32) to a
point of intersection with the North
bank of Clay County ditch 41;
thence Southeasterly along the said
ditch bank to a point of intersection
with the East line of Section Thirty-
two (32);
thence North 384.00 feet more or less
on the East line of Section Thirty-
two (32) to the point of beginning.

(2) The real estate designated as Tract 3 in the Joint Powers
Agreement:

(a) The West Half of the East Half (WkEX) of
Section Sixteen (16), and

(b) The West Half (W%) of Section Sixteen (16),
LESS South 754 feet of the Southwest Quarter
(SW%) and LESS the triangular shaped parcel
described as beginning 749.7 feet North of the
Southwest Corner of Section Sixteen (16),
thence North 965.54 feet;
thence Southeasterly 228.98 feet;
thence Northeast 7 feet;
thence South 181.53 feet;
thence Southeast 898.68 feet:
thence West 852.56 feet to the point of
beginning, and

(c) The North Half (N%) of Section Seventeen (17)
LESS the West 1518 feet, and
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(d) The West Half of the East Half (WhE%) of
Section Twenty-one (21), and

(e) The West Half of the East Half (WhE%) of
Section Twenty-eight (28).

g. "Joint Powers Board" shall mean the Oakport Joint Powers Boaxrd
created by Moorhead, Oakport and Clay County to jointly exar:qise the powers
granted under the Joint Powers Wnt. |

h. *"Moorhead" shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the State of
Minnesota.

i. "Oakport" shall mean the Town of Oakport, a town duly organized and
existing under the laws of thc State of Minnesota.

j. *Rural Residential® shall mean development characterized by:

(1) Single family dwellings, and related accessory buildings
sited in a relatively low density mode as provided in the
Joint Powers Agreement; and

(2) Streets which are either gravel or hard surfaced with
ditch and culvert drainage and without curb.

k. "Second Amendment" shall mean the Second Amendment to the Joint
Powers Agreement among Moorhead, Oakport and Clay County, dated November 19,
1990 and recorded in the office of the Clay County Recorder on November 30,
1990 at Microcard No. 435650.

1. "Third Amendment" shall mean the Third Amendment to the Joint Powers
Agreement among Moorhead, Oakport and Clay Countiy, dated November 18, 1991,
and recorded in the office of the Clay County Recorder on December 17, 1991,
at Microcard No. 444321.

3. AMENDMENT. Section 2 and Section 10 of the Joint Powers Agreement
shall be amended and restated:



a. Section 2 of the Joint Powers Agreement is hereby revoked in 'it:g o

entirety and the following Section 2 is hereby insexrted in its place ancl ho i

stead:

2 BN BN BE BN SR BN B BN

2. DEFINITIONS.

For the purpogses of thig Joint Powers Agreement, .the following
definitions mean:

a. Animalg. Will mean any domestic, farm, or exotic animals as defined
below:

(1) Domestic Animals: Will mean house pets such as dogs,
cats, and birds (not including chickens, geese, turkeys,
or other domestic fowl) which can be contained within a
single family dwelling throughout the entire year,
provided that the contaimment can be accomplished without
professional modifications to the structure. In
addition, domestic animals will mean pigeons and rabbits
normally sheltered outside the home.

(ii) Farm Animals: Will mean cattle, bgs, bees, sheep,
goats, chickens, turkeys, horses, other animals,
cmwﬂyaeceptedaafamanimleinthesutéof
Minnesota

(iii) Exotic Animals: Will mean any animal which is not a
domestic or farm animal, including by way of example and
not limitation, wolves and bears.

b. Bikeway: Will mean a shared vehicular right-of-way designated as
such by signs placed on vertical posts or stenciled on pavement.

c. Bike/Pedestrian Path: Will mean a hard surface trail or path not
to exceed ten (10) feet in width constructed and maintained by Moorhead within
the bike/pedestrian easement.

d. Bike/Pedestrian Easement: Will mean a fifty (50) foot easement for
the development of a bike/pedestrian path and for maintenance of the river
bank over the parcels in the Joint Powers Territory which abut the Red River.
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e. Cemetery: Will mean a site or property set apart for the burial or
interment of the dead.

f. Clay County: Will mean the County of Clay, Minnesota, a body
corporate and politic duly organized and existing under the laws of the State
of Minnesota.

g. Commercial Business: Shall mean any business enterprise, public or
private, which, for gain or otherwise, existed in Tract 2 on Pebruary 15,
1990, as a pexmitted use under the Clay County Zoning Ordinance, but shall
specifically exclude:

(1) Convenience Stores;
(i) Day Care Facilities;
(iii) Farming;
(iv) Home Occupations;
(v) Kennels;
(vi) Motor Fuel Stations; and,
(vii) Outdoor Recreation Facilities.
h. Convenience Store: Will mean a food and fuel store easily
accessible to the public for the purpose of limited purchases of:
(1) food and grocery supplies intended primarily for off-
premise consumption; and,
(ii) motor fuel and minor automobile services and accessories.

i. Day Cave Facility: Will mean any facility licensed by the State
Department of Public Welfare, public or private, which for gain or otherwise
regularly provides one or more persons with care, training, supervision,
habilitation, rehabilitation or developmental guidance on a regular basis, for
periods of less than twenty-four (24) hours per day, in a place other than the
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person's own home. Day care facilities include but are ndt limited to:
family day care homes, group family care homes, day care centers, day
nurseries, rursexry schools, day-time activity cemters, day treatment programs
and day services.

j. Development:s Within Tract 3 will not mean the future construction
or reconstruction of a single family homeowner-occupied residence to be
located upon a lot presently occupied by a single family homeowner-occupied
residence, nor the remodeling or addition to a single-family homeowner-
occupied residence located upon a lot occupied by a single family homeowner-
occupied residence, provided that under no circumstances will more than one
principal structure occupy the lot. Notwithstanding Section 8, Paragraph a,
of the Joint Powers Agreement, the building regulations of Clay County shall
apply to any building activity undertaken pursuant to the exception created
by this definition.

k. Essential Service: Will mean the erection, construction, alteration
or maintenance by private or public utilities or municipal departments of
underground or overhead telephone, gas, electrical, steam, hot water,
communication or water transmission, distribution, collection, supply or
disposal systems, including poles, wires, mains, drains, sewers, pipes,
conduits, cables, traffic signals, hydrants and other similar equipment and
accessories in connection therewith for the furnishing of adequate service by
such private or public utilities or municipal departments.

1. Faming: Will mean the producing or growing .(but not the
processing) of:

(1) agricultural products;
(ii) farm animals and farm animal products;
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(iii) milk; or
(iv) ¢ vegetables, or other horticultural products.

m. Home Occupations Will mean any occupation or profesesion engaged in
by the occupant of a single family dwelling, which is clearly incidental or
secondary to the residential use of the premises and does not change the
character of said premises. '

n. Horse: A four-legged, solid-hoofed animal, domesticated for riding,
racing, showing and carrying/pulling loads.

o. Hoxse Unit: Any horse, no matter its age, including newborns.

p- Joint Powers Agreement: Will mean this Oakport Joint Powars -
Agreement.

qg. Joint Powers Boapd: Will mean the Oakport Joint Powars Board
created by Moorhead, Oakport, and Clay County to jointly exercise the powers
granted under this Joint Powers Agreement. |

r. Joint Powers Territory: Will mean that portion of the orderly
annexation area previously established by Moorhead and Oakport as Tract 2 and
Pract 3 in their Memorandum of Agreement legally described in Exhibit B and
Exhibit C, respectively, and generally described as follows:

Tract 2 - Generally that portion of the developed area of Oakport lying

South of the center line of Clay County Road 93 and between Tract 1 and

Tract 3 and the Red River, which includes the Moorhead Rod and Gun Club,

and including the residential real estate owned by Palmer Nymark lying

South and West of M. B. Johnson Park.

Tract 3 - A corridor extending one quarter mile to the East of the

centerluseofu.s.mghwayﬁ,fmnﬂne proposed boundary of Tract 1

on the South to the center line of Clay County Road 93 on the North;

together with the agricultural area lying between the U. S. Highway 75
corridor on the East and Tract 2 on the West.
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- In the event of conflict between the legal descriptions in Exhibit B and
Exhibit C and the general descriptions, the legal descriptions in the exhibits
will control.

8. Joint Resclution: Will mean the Joint Resolution between Moorhead
and Qakport designating an area for orderly annexation pursuant to Minnesota
Statute Section 414.0325, which includes Tract 2 and Tract 3 of the Joint
Powers Territory vwhich is hereby attached to and made a part of this Joint
Powers Agreement as Exhibit D.

" t. FKennel: Will mean any parcel on which four (4) or more dogs over
the age of six months are kept, harbored, owned or otherwise possessed, either
on a comnercial basis for sale, boarding, or breeding, or on a private basis
for personal use, enjoyment or profit.

u. Memorandum of Agreement: Will mean the September 25, 1989,
Memorandum of Agreement between Moorhead and Oakport providing for the Joint
Powers Agreement between Mcorhead, Oakport, and Clay County to define the
relations among the parties, provide for the exercise of joint powers within
the Joint Powers Territory, and create the Joint Powers Board.

v. Moorhead: Will mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and:existing under the laws of' the State of
Minnesota.

w. Moorhead Public Service Commission: Will mean a board to which the
control, management, and operation of all city water and electrical systems
have been committed by the Moorhead City Charter.

X. Motor Fuel Station: Will mean a place where motor fuels are stored
in tanks; where motor fuels, oils, lubricants and grease and minor auntomobile
accessories are retailed to the public on the premises; and where other minor
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automobile services (but not including major antomobile repair and rebuilding)

structiwwe, premise, or use lawfully established prior to the execution of this
Joint Powers Agreement which does not now conform with the applicable

conditions or provisions of this Joint Powers Agreement for the Rural
Residential district or a building, structure, premise, or use which was a
lawfully established conforming use prior to an amendment to the Joint Powers
Agreement and which does not conform with the applicable conditions or
provisions of this Joint Powers Agreement for the Rural Residential district
after said amendment.

z. Qakport: Will mean the Town of Oakport, a town duly organized and
existing under the laws of the State of Minnesota.

aa. i Facility: Shall mean any facility, public or
private, which, for gain or otherwise, existed in Tract 2 on Pebruary 15, 1990
as a permitted use under the Clay County Zoning Ordinance, providing outdoor
recreational opportunities and shall include rod and gun clubs, but shall
exclude public parks.

bb. Property Quner. Will mean the owner(s) of a parcel(s) within the
Joint Powers Territory.

cc. Parcel: Will mean a part or portion of land recorded as property
of its owner in the office of the Clay County Recorder.

dd. Recreational Vehicle: Will mean a manufactured home less than
thirty (30) feet in overall length, including those which telescope or fold
down, chassis mounted campers, house cars, motor homes, tent trailers, slip-
in-campers, (those mounted in a pickup truck or similar wvehicle), converted
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buses, and converted vans used primarily for recreatiomal purposes. (hunluuad,rir’

for racing will not be included within this definition.
ee. Residential Facility: Will mean any facility licenmsed by the State
Department of Health or Department of Public Welfare, public or private, which
for gain or othexwise xegularly provides one or more pexsons with twenty-four
(24) hour per day substitute care, food, lodging, training, education,
supervision, habilitation, rehabilitation, and treatment they need, but which
for any reason cannot be furnished in the person's own home. Residantial
facilities include, but are not limited to: State institutions under the
control of the conmissioner of public welfare, foster homes, half-way houses,
residential treatment centers, maternity shelters, group homes, residential
programs or schools for handicapped children.
f£. PRural Residential: Will mean developwent characterized by:
(1) Single family dwellings, and related accessory buﬂdings
sited in a relatively low densxﬁy mode as provided in
this Joint Powers Agreement;

(ii) Streets which are either gravel or hard surfaced with
ditch and culvert drainage and without curb.

gg. School: Will mean a building used for the purpose of elementary or
secondary education which meets all the requirements of compulsory education
laws of the State of Minnesota, and not providing residential accommodations.

hh. Single Family Dwelling: Will mean the meaning set forth in Title
10. |

ii. Single Family Residential Iot: Will mean a parcel (which is part
of a subdivision, the plat of which has been recorded in the office of the
Clay County Recorder, or a parcel described by metes and bounds or otherwvise
described separately from adjacent real estate, the deed to which has been
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recorded in the office of the Clay County Recorder prior to January 1, 1989)
to be used for the construction of a single family dwelling and accessory
uildings (vhich parcel is depicted in the drawings contained in Exhibit E),
and which will be either an:

(1) "Assigned Lot". Which will mean those parcels (all of
wvhich are listed on Exhibit F) which are eligible for
hook-up and to whose ownere a hook-up permit will be
issued by Oakport upon compliance with such requirements
as may be established by the Oakport Joint Powers Board;
or an

(ii) “Unassigned Lot". Wwhich will mean those parcels (all of
which are listed on Exhibit G) which are eligible for
hook-up and to whose owners a hook-up permit may be
issued by the Oakport Joint Powers Board upon a
determination by the Oakport Joint Powers Board that the
parcel and the proposed development of the parcel will
comply with the zoning requlations, land use regulations,
building regulations and subdivision regulations
applicable to Tract 2 of the Joint Powers Territory.

The keeping, having, or maintaining
of a stable for the boarding of one (1) or more horses which belong to the
property owner and a person(s) other than the owner of the stable.

kk. Stable -~ Private: The keeping, having, or maintaining of a stable
for the boarding of one (1) or more horses all of which belong to the owner
of the stable.

11. Street: Will mean a public right-of-way for vehicle traffic whether
designaﬁed as a highway, thoroughfare, arterial, parkway, collector,
thoroughway, town road, roadway, cartway, avemue, boulevard, lane, place,
drive, court, or otherwise designated, which has been dedicated or deeded to
the public for public use and which affords principal means of access to
abutting property.



mm. Title 10s Will mean Title 10 of the Moorhead City Code, as such
Title is in effect as of the effective date of this Joint Powers Agreement and
asewhmtlemaybeamdedﬁmtimtotjmpursmtto&cumaeofﬂds
Joint Powers Agreement.

ra. Title 11: Will mean Title 11 of the Moorhead City Code, as such
Title is in effect as of the effective date of this Joint Powers Agreement and
as such Title may be amended from time to time pursuant to Section 8e of this

Will mean a sanitary sewer
collection system which includes, but is not limited to the following:
manholes, main sewer lines -- both gravity and force mains; sanitary lift
stations including structure, pumps, motors, alarm systems, telemetry systems
for monitoring, emergency generator electrical connections, in addition to the
above stated items, all other applicable appurtenances normal to a sanitary
sewer collection system will be included.

pp. Wastewater Services: Will mean the sewer pipes and fittings,
devices, and structures and appurtenances thereto needed to collect wastewater
from the point of entry in a parcel to the main sewer line.

gg. Water Distribution System: Will mean a central water distribution
system including, but not limited to: Water mains, valves, hydrants, valve
boxes, water storage facilities, telemetry system, and in addition, all
appurtenances nomal to a full water distribution system for domestic water
use and fire protection.

rr. Water Services: Will man the pipe and fittings and dev:.ces needed
to convey water from the water main to the point of entry in a premises,
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consisting of the followings Corporation, tapping sleeves and valves, cu:b '

stop, curb boxes, gate valve boxes, and meter spout valves.

* % ® * * * hkh N

b. Section 10 of the Joint Powers Agreement is hereby revoked :Ln'ita_

entirvety and the following Section 10 is hereby inserted in its place and - |

steads
LK BE BN BN B BE BN BE BN

10. ZONING REGULATIONS - RURAL RESIDENTIAL

Moorhead, Oakport, and Clay County agree that the Joint Powers Territory
will be governed by Title 10 as modified by this Section. Tract 2 of the
Joint Powers Territory and that portion of Tract 3 of the Joint Powers
Territory lying West of the Burlington Northern, Inc., right of way will be
zoned as a Rural Residential district.

a. Purpose: It is the purpose of the Rural Residential district:

(1) to preserve the Rural Residential character of the
district;

(ii) to provide for orderly development and areas to achieve |
gi"nferly transition from rural to urban uses within the

(iii) to develop single family residential dwellings;

(iv) to provide reasonable standards for above referenced
development;
(v) to allow for continuation of existing agricultural uses

within the district; and

(vi) to prohibit the use of land which would be incompatible
with or detrimental to the essential residential
character of the district.

b. Construction and Administration: In construing and administering
this Section: |
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it is recognized that the Joint Powers Terxritory is
unique in character from other areas within Moorhead; and

the Rural Residential nature of the Joint Powers
Territory will be maintained and preserved.

c. Pemmitted Uses. The following are permitted uses in the Rural
Residential district:

(1)
(i1)
(iii)
(iv)

Single family dwellings.
Public parks and playgrounds.
Besential services.

Day Care Facilities serving twelve (12) or fewer

persons
and Residential Pacilities sexving six (6) or fewer
persons.

d. Accessoxy Usegs. The following are permitted accessory uses in a
Rural Residential district:

(1)

(ii)

(iv)

(v)

(vi)

Private garages, parking spaces and car ports for
licensed and operable passenger cars and non-commercial
trucks not to exceed a gross weight of twelve thousand
(12,000) pounds, as regulated by Section 10r of the Joint
Powers Agreement. Private garages are intended for use
to store the private passenger wvehicles of the family or
families resident upon the premises. No commercial
business service or industrial use may be conducted.
Such space can be rented to non-cammercial vehicles,
trailers, or equipment if sufficient off-street parking
in full compliance with Title 10 is provided elsewhere on
the property.

Recreational wvehicles and equipment.

Home occupations as regulated by Title 10.

Private swimming pool, +tennis courts amd other
recreational facilities which are operated for the
enjoyment and convenience of the residents of the
principal use and their gquests.

Tool houses, sheds and similar buildings for storage of

domestic supplies and non-commercial recreational
equipment.
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(vii)

The keeping of animals as regulated by this Joint Powers
Agreement.

No planned unit development will be

permitted within the Joint Powers Texritory.

f. Conditional Uses. The following uses will require a conditional use
permit in the Rural Residential district.

(1)

(ii)

Govermmental and publicly regulated utility buildings and
structures necessary for the health, safety and general
welfare of the Joint Powers Territory provided thats

A. Compatibility with the surrounding neighborhood is
maintained and required setbacks and side yard
requirements are met.

B. Equipment is completely enclosed in a permanent
structure with no outside storage.

C. Adequate screening from neighboring
larﬂscapingispmvidedasmyhere@imdbyﬂtle

D. The provisions on conditional use pemits under
Title 10 are met.

Public or semi-public recreational buildings and uses
including golf courses, and neighborhood or commnity
centers; public and private educational institutes limited
to elementary, junior high and senior high schools; and
religious institutions such as churches, chapels, temples
and synagogues, provided that:

A. Side yards will be double that required for single
family dwellings and will be a minimum of thirty
(30) feet in length.

B. Adequate screening from abutting residential uses
and landscaping is provided in compliance with Title
10.

C. Adequate off-street parking and access is provided
on the site or on lots directly abutting and
d.u:ectly across a street or alley to the principal
use in compliance with Title 10 and that such
paﬂmxgma@quatelyscreenedamilandscapedfmm

and abutting xresidential uses in
campliance with Title 10.
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(1ii)

(iv)

D. Adoquate off-street loading and service enmncu
:zemidedm:egmtedm mi.cabhbyﬂth

B. The provisions on conditional use pmiu undu'
Title 10 are met. .

Cemsteries, provided that:

A. The site accesses on a minor arterial.
B. The site is landscaped in accordance with Title 10.
C. The provisions of Title 10 are met.

Private stable or commercial/boarding stable, pmv.wod
thats :

A. The parcel of property is located within Tract 2 of
the Oakport Joint Powers Agreement and had horsee
and/or a stable, barn or other horses keeping
facilities in existence on the adoption date of the

Oakport Joint Powers Agreement, February 15, 1990.
B. Minimm Parcel Size:

1. Private Stable. A parcel of property of at
least two (2) acres (87,120 square feet); one
acmofwhichisded.icatedsolelyfor
residential use and one acre as undeveloped,

open space, suitable for grazing.

2. Commercial/Boarding Stable. A parcel of

rty of at least five (5) acres; one acre

of which is dedicated solely for residential

use and three acres as undeveloped open space;
suitable for exercising.

3. Exception. An exception to Section 2f(iv)B2
may be considered for those commercial

stables that do not meet acreage requirement.

C. The number of horses permitted shall be based on the
acreage of the parcel that is used as a horse
enclosure.

D. All structures and horse enclosures used for the
keeping, housing, or maintaining of horses, and
areas used for the stockpiling of mamure, shali be
located in the rear yard a minimm of Cne Hundred
Fifty (150) feet away from any residential structure
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K.
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except that of the owner or setback 75 feet from any
property line of an adjacent vacant lot and shall be
fenced.

An exception to Section 2£(iv)D may be considered
for any parcel which does not meet the One Hundred
Fifty (150) or Seventy-five (75) foot setback
requiremen

Conditional Use Permits must meet all requirements
of Section 10-4-3B of the Moorhead Zoning Ordinance.

Fences shall be required for contaimnment of all
horses and must be provided as a physical barrier
from residential uses and the horse stable. Fences
may be either a post and rail, a smooth wire, a
single strand wire electrical fence or a style

by the Joint Powers Board, except for
barbed wire fences which are prohibited. All fences
mist conform to the requirements stated within
Section 10-10-6 A, B & C of the Moorhead Zoning
Ordinance.

Fences shall not obstruct natural drainage.

Fences shall maintain the traffic wvisibility

requirements of Section 10-10-8 of Title 10,
Moorhead Zoning Ordinance.

All mamire and other horse wastes must be removed to
moet all Clay County sanitary and health standards.

All drainage and/or runoff must be contained on-gite
and not affect adjacent properties. A grading plan

may be required for review by the Joint Powers Board
and its engineers.

(v) Height regulations of accessory buildings as regulated by
Section "1" of this Title.

(vi) Fences as regulated by Section 10 "m" (i), (ii), and (iv)
of this Title

(vii) Radio, Microwave, Television, and Similar Towers as
regulated by Section 10 "n" of this Title.

(viii) Commercial uses as requlated by Section 10r.
g. Lot Reguirements and Setbacks: The following minimmm requirements
will be observed in the Rural Residential district:
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(1)

(ii)
(iii)

1ot Areas Twenty-one thousand seven hundred eighty
(21,780) square feet.

Iot Width: One hundred forty-five (145) feet.
Setbackss

A. Front Yards: Not less than fifty (50) feet.
B. Side Yards:

1. Interior lotss Not less than thirty (30) feet

2. Corner ILots:s Not less than fifty (50) feet on
the side yard abutting a street.

C. Rear Yards:
1. Principal Building: Fifty (50) feet.

2. Accessory Building: Accessory buildings within
the Rural Residential district may not encroach
into the required front yard setback but may
encroach into the required side and rear yard
setbacks within the rear yard of a single
famdly'duelling However, no such encroachment

occur on a required easement or in a

nequ:xedsideynrdsetbackabuttlngastmtin
the case of a corner lot.

h. Front Yard Exceptions:

(1)

(ii)

may project over a front yard not more than three (3)
fwto N '

Steps, terraces, platforms, porches, balconies, and decks
having no roof and not exceeding the height of the floor
of the first story of the building to which it is
attached, except for railings not exceeding forty-two
(42) :mches in height, may extend ten (10) feet into a
required front yard where a fifty (50) foot front yard is
required and five (5) feet where lesser front yards are
required.

i. Side Yard Exceptions:

(1)

Eaves, cornices, belt courses, and similar ornamentations
may extend over a side yard for distance of not more than
three (3) feet.
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k.

1.

(ii) Steps, terraces, platforms, porches, balconies, gm«:gclm

hav. mmfmmmmmgmozmtm
ofht‘gefmtamtyoftmmm vhich it is

am,mtummmmmm"

(42) inches in height, may extend half the distance or
fifteen (15) feet into the required side yaxd, whichever

is less.

(ii1) Accessory buildings, mmmdmmmnmey'
(70) feet from the front propexty line ntwhenﬂn

accessory building is not more than thirty-five (35) feet

from the rear lot line, may extend to within (3)
feet of an inside lot line.

Rear Yard Exceptions.

(1) Eaves, cornices, belt courses, and similar ornamantations

may extend over a rear yard for a distance of not more

than three (3) feet.

(11) Steps, terraces, platforms, porches, balconies, and decks
havingmmofaxﬂmtmeedmgtmmmofmim
oftlnfmusmotthehuldmg vhich it is
attached, ot emxceeding forty-two
(42) inches in height, may extend twenty-five (25) feet
or half the distance into the required rear yard,
whichever is less.

(iii) Accessory buildings when located not less than seventy
(70) feet from the front property line may extend to
within three (3) feet of a rear lot line.

No structure or combination of structures

will occupy more than twenty-five (25%) percent of the lot area.

(1) Principal Building: Thirty-five (35) feet.
(ii) Accessory Building: Sixteen (16) feet unless otherwise
allowed t to a conditional use permit issued by

the Joint Powers Board.

Fencesg:

(1) No sight-obscuring fence over forty-eight (48) inches in
height will be erected within the front yard of any
single family residential lot without obta:m:.ng a
conditional use permit from the Joint Powers Board.
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No fence will exceed a height of eight (8) feet without
first obtaining a conditional use permit from the Joint
Powexrs Board.

No permanent fence will be erected on a road right of way
or within the confines of the ditch back slope.

No electric fence will be allowed in the Rural
Residential district except by conditional use permit for
the control of farfm animals upon the Joint Powers Board

findings

A. A need exists for an electric fence to control famm
animals that cannot be met by other means without
undue hardship;

B. The electric fence will conform in all respects to
state requlations for electrical wiring and will be
energized only with Underwriters Laboratories

approved equipment;

C. The electric fence in or adjacent to a plated area
will be marked by warning signs every fifty (50)

radio, microwave, television, and similar towers will be pemmitted in the
Rural Residential district. No govermmental radio, microwave, television or
similar towers will be permitted in the Rural Residential district without a

conditional use permit from the Joint Powers Board. No personal or private

radio, microwave, television or similar towers will be permitted in the Rural

Residential district without a conditional use permit from the Joint Powers

Board, including the Board finding that, in the event of the tower faliling,

the tower will not land in or upon a parcel of another property owner:

O. Trees:

(1)

It is the duty of all property owners to keep their trees
along streets and sidewalks trimmed in such manner so as

to prevent the trees from interfering with travel on such
streets or sidewalks.
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(11) No property owner will plant or allow to grow any tree,
shrub, or other vegetable growth except lawn grass on any
street right-of-way or within confines of the ditch back
slope adjacent to such street.

(iii) Shelterbelts will not be planted closer than one hundred
twenty-five (125) feet from center cf a street.

(iv) Farmstead windbreaks, when planted Noxth and West of a

street, must stay one hundred (100) feet away from center
of the street.

p- Parking Requirements. Parking requirements within the Joint Powers
Territory will be in accordance with Title 10.

q. Home Occupationgs: Home occupations within the Rural Residential
district will be governed by Title 10 except for home occupations accessory
t§ farming within the Rural Residential district which will be governed by
Section 10s of the Joint Powers Agreement as agricultural uses.

No commercial
uses will be pexmitted in the Rural Residential district except that the
following commercial uses may be allowed pursuant to a conditional use permit
issued by the Joint Powers Boaxd:
(1) Convenience Store
(ii) Motor Fuel Station
s. Agricultural Usesg: Agricultural uses currently within the Rural
Residential district will be allowed to continue as nonconforming uses, but
no future new agricultural uses will be permitted within the Rural Residential
district. Agricultural uses, by way of example but not limitation, will
include the keeping of farm animals, the maintaining of a stable, and engaging
in farming.
t. Industrial Uses: Industrial uses will not be permitted within the
Rural Residential district.
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of non-conforming lots (including any nonconforming single family residential
lot), uses, buildings, and structures within the Rural Residential district
will be governed by Title 10. Notwithstanding this Section and the provisions
of Title 10, a single family dwelling and customary accessory buildings may
be erected within the Rural Residential district on any non-conforming single
family residential lot provided that:

(1)
(ii)

(1ii)

The single family dwelling fronts on a street;

The frontage, depth, and area moasurements are at least
seventy-five (75%) pexcent of the minimum requirements
imposed by Title 10.

The sideyard and front yard setback requizxements imposed
by Title 10.

v. Keeping Animals: The following animals may be kept in the Rural
Residential districts

(i)

(ii)

(i)

(iv)

Domestic animals except that no domestic animals may be
kept for commercial purposes in the Rural Residential
district, including that no pet shop or kennel will be
maintained in the Rural Residential district.

Farmm animals in existence on the effective date of the
Joint Powers Agreement may be kept as a cont
nonconforming agricultural use pursuant to Section 10s of
this Joint Powers Agreement. Keeping of such farm
animals, including the use of any building or structures
for such purpose, will be required to comply with all
applicable Clay County regulations in existence on the
effective date of this Joint Powers Agreement.

With the exception of the animals allowed to be kept in
accordance with Sections 10£(iv), 10v(i) and 10v(ii), no
other animals, including exotic animals, will be allowed
in the Rural Residential district.

Animals may not be kept if they cause a misance or

endanger the health, safety or general welfare of the
canmunity within the Rural Residential district.
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administrative, general, amd special zoning provisicns under Title 10 as
modified by this Section have been extended into the Joint Powers Territory

in accordance with Section 8 cf the Joint Powers Agreement. These provisions
include by way of example and not limitation regulations addressing the
following subjectss

(1) Zoning Definitions;

(ii) Conditional Use Permits;

(iii) Variances;

(iv) Non-conforming Lots, Buildings, Structures and Uses;
(v) Parking Requirements;
(vi) Site/Building Plan Review;

(vii) Home Occupations; v
(viii) Day Care Nursery Facilities;

(ix) Signs;
(x) Essential Services;
(xi) Communication Reception/Transmission Devices;

(xii) Manufactured Housing; and
(xiii) Floodway and Flood Fringe Overlay Districts;
x. Covenantss

(1) To the extent of conflict with this Section 10, the
following existing covenants will control:

Microfilm Number

A. Brentwood Acres 323297
B. Brentwood Acres 2nd Subd. 337992
C. Country Heritage Replat 333882
D. Oakwood Manor Book 3109 Misc. page 119
E. McCanns 1st Subd. 379441
F. Olde Trail Estates On Plat
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G. 1st Addition to

Olde Trail Estates On Plat
H. Probstfield-Gesell No. 2 ) On Plat
(ii) To the extent of conflict with this Section 10, any newly

- adopted covenants will control to the extent that said
covanants are more restrictive than this Section.

(1ii) Any enforcement of covenants will be a pr.lvat:e mattar
among the affected property owners.

LR BN BN R SR B BE B BN

4. RATIFICATION. The Joint Powers Agreement, the First Amendment, the
Second Amendment, the Third Amendment, t.he Fourth Amndment, and the Fifth

Amendment, as amended by this Amendment, are hereby ratified and republished.,

(The balance of this page has intentionally been left blank).
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SIGNATURE PAGE FOR SIXTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town ot

Oakport, Minnesota, this _/ _ day of MCZL, 1994,

KEVIN (1. CAMPBELL, Town Boaxd Chaix

ATTEST:
7 >

A
CAROL M. KUEHL, Town Clerk

(SEAL)
(The balance of this page has intentionally been left blank).
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SIGNATURE PAGE FOR SIXTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead,
Minnesota, this '/ day of M lavic i, 1994 .

p )L/
L”}7{0'+¢1 o A AN
, Mayor ~

ATTEST:

/.
&.A Qo

é;a igL&ALﬁLﬁL&éz

(The balance of this page has intentionally been left blank).
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CLAY COUNTY, MINNESCTA, | certify this instrument was filed for racord ’ q

March 22nd , 1996at P00 A M,as doument¥__4900.39

CLKY COUNTY RECORDER v _DEPUTY Y
700/ FlprAd) EL 2l 77
/ SEVENTH AMENDMENT

TO

OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective the 5th day of March,
1996, by and among Moorhead, Oakport and Clay County.

1. RECITALS. For the purposes of this Amendment, the parties make the
following declarations:

a. That they wish to modify and amend the Joint Powers Agreement
pursuant to Section 18 of the Joint Powers Agreement.

b. That this Amendment is made to amend and restate Section 1l2c(iv)B
of the Joint Powers Agreement.

c. That this Amendment supersede in its entirety the existing language
as found in Section 12c{iv)B of the Joint Powers Agreement.

2. DEFINITIONS. For the purposes of this Amendment:

a. "Amendment" shall mean this Seventh Amendment to the Joint Powers
Agreement.
b. "Clay County" shall mean the County of Clay, Minnesota, a body

corporate and politic duly organized and existing under the laws of the State
of Minnesota.

c. "First Amendment" shall mean the First 2Amendment to the Oakport
Joint Powers Agreement among Moorhead, Oakport and Clay County, dated
September 4, 1990 and recorded in the office of the (Clay County Recorder on
September 24, 1990, at Microcard No. 434205.

d. "Fourth Emendment" shall mean the Fourth Amendment to the Oakport

Joint Powers Agreement among Mcorhead, Oakport and Clay County, dated June 1,




490039
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1992, and recorded in the office of the Clay County Recorder on June 11, 1992,
at Microcard No. 449128.

e. "Fifth Amendment" shall mean the Fifth Amendment to the Joint Powers
Agreement amcng Moorhead, Oakport and Clay County, dated January 10, 1994, and
recorded in the Office of the Clay County Recorder on January 19, 1994 at
Microcard No. 468798.

f. "Joint Powers Agreement" shall mean the Oakport Joint Powers Agree-
ment made and entered into effective the 15th day of February, 1990, by and
among Moorhead, Oakport and Clay County, recorded in the office of the Clay
County Recorder on March 27, 1990 at Micro Card No. 429562 and covers the
following described real estate:

(1) The real esgtate designated as Tract 2 in the Joint Powers
Agreement:

{(a) The South 754 feet of the Scuthwest Quarter
(SW4) of Sectiocn Sixteen (16); and

(b) A triangular shaped parcel described as
beginning 749.7 feet North of the Southwest
corner of Section Sixteen (16);
thence North 965.54 feet;
thence Southeasterly 228.928 feet;
thence Northeast 7 feet;
thence South 181.53 feet;
thence Southeast 898.68 feet;
thence West 852.56 feet to point of beginning;
and

{c) The West 1518 feet of the Northwegst Quarter
{(NMW4) of Section Seventeen (17); and

{d) The portion of the South Half (S of Section
Seventeen (17) lying North of the Red River of
the North; and

(e) The portion of Section Eighteen {(18) lying East
and North of said river; and

{f) The portion of Section Nineteen {19) lying East
and North of said river; and

-2-
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(g) The portion of Section Twenty (20) lying North
and East of said river; and

(h) The portion of the West Half (W4 of Section
Twenty-one (21) lying East of said river; and

(i) The portion of the Northweat Quarter of the
Northwest Quarter (NW/NW4) of Section Twenty-
eight (28) lying East of said river; and

(j) The portion of the Northeast Quarter of the
Northeast Quarter (NEMNEY) of Section Twenty-
nine (29) lying East of said river.

(k) The Palmer Nymark property in Govermment Lots
Three (3) and Four (4) described as two
parcels:

i. The first parcel described as begin-
ning at a point 14 feet West of the
Southeast corner of Government Lot
Three (3);
thence West 200 feet on the North
line of Goverrment Lot Three (3):
thence North 554.5 feet parallel to
the East line of Section Twenty-nine
(29);
thence East 200 feet to a point 14
feet West of the East line of Sec-
tion Twenty-nine (29):;
thence Scuth 554.5 feet to the point
of beginning.

ii. The second parcel described as begin-
ning at the Northeast corner of
Government Lot Four (4);
thence West 7.50 chains
{approximately 495 feet) on the North
line of Government Lot Four (4};
thence South 2°45‘ East a distance of
8.52 chains (approximately 562.3
feet) ;
thence North 44° East a distance of
10.04 chains (approximately 662.6
feet) to a point of intersection with
the East line of Section Twenty-nine
(29) ;
thence North 1.32 chains (approxi-
mately B87.1 feet) on the East line
of Section Twenty-nine (29) to the
point of beginning.

-3-




(2)

(1) The

i.

ii.

490039
o9

Moorhead Rod and Gun Club property
degcribed as two parcels:

The first parcel beginning at the
Northwest corner of Section Thirty-
three (33);

thence South 456.5 feet on the West
line of Section Thirty-three (33);
thence East 286 feet;

thence North 456.9 feet to the North
line of Section Thirty-three (33);
thence West 286 feet on the North
line of Section Thirty-three (33) to
the point of beginning.

The second parcel described as begin-
ning at the Northeast corner of
Section Thirty-two (32);

thence West 254.69 feet on the North
line of Section Thirty-two (32) to a
point of intersection with the North
bank of Clay County ditch 41;

thence Southeasterly along the said
ditch bank to a point of intersection
with the Eaat line of Section Thirty-
two (32);

thence North 384.00 feet more or less
on the East line of Section Thirty-
two (32) to the point of beginning.

The real estate designated as Tract 3 in the Joint Powers

Agreement:

(a) The West Half of the East Half (W/EW)
Section Sixteen (16), and

(b) The West Half

of

(W) of Section Sixteen (16).,

LESS South 754 feet of the Southwest Quarter
and LESS the triangular shaped parcel
described as beginning 749.7 feet North of the
Southwest Corner of Section Sixteen (16),
thence North 965.54 feet;

thence Southeasterly 228.98 feet;

thence Northeast 7 feet;

thence South 181.53 feet;

thence Southeaat 898.68 feet;

thence West 852.56 feet to the point of
beginning, and

(SWA)

{(c¢) The North Half (M4) of Section Seventeen (17)

LESS

the West 1518 feet, and

-4-
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(d) The West Half of the East Half (W44 of
Section Twenty-one (21), and
(e) The West Half of the East Half (W44 of
Section Twenty-eight (28).
g. "Joint Powers Board" shall mean the Oakport Joint Powers Board

created by Moorhead, Oakport and Clay County to jointly exercise the powers
granted under the Joint Powerg Agreement.

h. "Moorhead" shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the State of Minne-
sota.

i. "Oakport" shall mean the Town of Oakport, a town duly organized and
existing under the laws of the State of Minnesota.

j. "Second Amendment" shall mean the Second Amendment to the Joint
Powers Agreement among Moorhead, Oakport and Clay County, dated November 19,
1990 and recorded in the office of the Clay County Recorder on November 30,
1990 at Microcard No. 435650.

k. "Sixth Amendment" shall mean the Sixth Amendment to the Oakport
Joint Powers Agreement among Moorhead, Oakport and Clay County, dated April
5, 1994, and recorded in the office of the Clay County Recorder on April 7,
1994, at Microcard No. 471207.

1. "Third Amendment" shall mean the Third Amendment to the Joint Powers
Agreement among Moorhead, Oakport and Clay County, dated November 18, 1991,
and recorded in the office of the Clay County Recorder on December 17, 1991,
at Microcard No. 444321.

3. AMENDMENT. Section 12¢(iv)B of the Joint Powers Agreement is hereby
revoked in its entirety and the following Section 12c(iv)B is hereby inserted

in its place and stead:
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* * % * ® ¥ ¥ ¥ * *

B. All newly constructed streets will be hard surfaced with
either concrete or bituminous, except in subdivisions of
parcels which were owned by Oakport on January 1, 15356,
which may be surfaced with aggregate material (gravel)
until single family dwellings have been built on eighty
(80%) percent of the lots in the subdivision at which
time the streets shall be hard surfaced with either
concrete or bituminous. Streets which were platted prior
to January 1, 1996, which are cul-de-sacs of less than
four hundred f£ifty (450) feet in length {(measured along
the centerline fram the intersection of origin to the end
of the right of way) and which are extensions of existing
roads or streets which have been surfaced with aggregate
material (gravel) since February 15, 1990, shall not be
required toc be hard surfaced until the exisgting street or
road of which it is an extension is hard surfaced with
either concrete or bituminous.

* * & * * % % * ¥ *®

4, RATIFICATION. The Joint Powers Agreement, the First Amendment, the

Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment, and the Sixth Amendment, as amended by this Amendment, are hereby

ratified and republished.

(The balance of this page has intentionally been left blank).
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SIGNATURE PAGE FOR SEVENTH AMENDMENT

TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of

Oakport, Minnesota, this "/% day of WM ., 1996.

. CAMPBELF, Town Board Chair

ATI'EST
CAROL M. KUEHL, Town c1erk
{SEAL)

(The balance of this page has intentionally been left blank).
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SIGNATURE PAGE FOR SEVENTH AMENDMENT

TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead,

Minnesota, this Lf(fh day of M{Xﬂ_cﬂ\ , 1996.

TR

MORRIS L. LANNING, Mayor

S

. ANTONEN, City Manager

P95
O . Decehhnl,
f¢}:33Fﬁh?Lz' City Clerk/

S E
S,
0
A

o ""1—\‘} (i‘he balance of this page has intentiocnally been left blank).
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SIGNATURE PAGE FOR SEVENTH AMENDMENT

TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay,

Minnesota, this !5 day of marcj"‘[ , 1996.

DIANE R. MEYER, County Board Chair

THIS DOCUMENT WAS PREPARED BY:

William L. Guy III

Gunhus, Grinnell, Klinger,
Swenson & Guy, Ltd.

215 30th Street North

P.O. Box 1077

Moorhead, Minnesota 56561-1077

(218) 236-6462

WLG-2477-5

G : \USERS : \LRR\TOWNSHIP\OAKJPA7 .AMD




SIGNATURE PAGE FOR SIXTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay,
Minnesota, this Sth  day of __ April , 1994,

THIS DOCUMENT WAS PREPARED BY:

William L. Guy III

Gunhus, Grinnell, Klinger,
Swenson & Guy, Ltd.

512 Center Avenue

P.0. Box 1077

Moorhead, Minnesota 56560«1077

(218) 236-6462

WILG-2477-1

F: \LRR\TOWNSHIP\OAKJPA6 . AMD

STATH OF MINNBESOTA.
COUNTY OF GLAY. o

1 bereby cortify that the within instrument wes
filed in this offiee for reoord on the 7th

day of April AD. 1894 u 4: o

eeiogk mﬁ M, %d ‘§ 6 Recordad on
Micve (_‘;\711\("“"2,,3 4 i X ;
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v County Reocorder
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SIGNATURE PAGE FOR FIFTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead,
Minnesota, this l(}ii\dqy of <:>(ﬁtq\ ¢ 1994, .

g 122 [l/ /%17’7,/,

: "'A"'u- é 6\&’&//\1 ﬁé

g\ BUCHROLS, City Clez

) ('l'hebal 7 of this page has intentionally been left blank).
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SIGNATURE PAGE FOR FIFTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay,

Minnesota, this  14th day of _ December . 1993.,/ )
— !\%

/
:' . . ! 7 " 4
P i/ "':;,' el f
&

DEHEYPOSSEHL, COuntyBoardChair

'IHISIXXZ[MENTWASPREPAREDBY.

W:.lliam L. Guy IIT

Gunhus, Grinnell, Klinger,
Swenson & Guy

512 Center Avenue

P.O. Box 1077

Moorhead, Minnesota 56560-1077

(218) 236-6462

WIG-2477-1

F:\LRR\TOWNSHIP\QAKJPAS . AMD

STATE OF MINNESOTA,
COUNTY OF CLAY. } 8-

i ithin instrument was
19th ' déj
Fi0-

v wag uu. 3 ov’}‘éeu Ofl
488'7 &

' 7 7 ' ﬁ,’///W Deputy -
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S’I‘ATEOFMINNESOTA.} [r;B
COUNTY OF CLAY 88

I hereby certify that the within instrument was
filed in this office for record on the 16th _ day
of _August AD.1996 a_&:00 .

oclock__._.&_.M and was dul recorded on
Docoment #
EIGHTH AMENDMENT

Deputy.
OAKPORT JOINT POWERS AGREEMENT %350 Hunhia Z;o

sT
This Amendment iz made and entered into effective the I day of April,

1956, by and among Moorhead, Oakport, and Clay County who agree as follows.

1. RECITALS. For the purposes of thizs Amendment, Moorhead, Oakport,
and Clay County make the following declarations:

a. That, pursuant to the powers of amendment set forth in Section 18
of the Joint Powers Agreement, Moorhead, Oakport, and Clay County wish to
modify the Joint Powers Agreement as follows:

(1) To amend Subsection 2j;

(2) To add a new Subsection ii (and to renumber the succeeding
subsections accordingly);

(3) To amend Section 11; and,

b. That this Amendment shall restate and supersede all Previous
Amendments and shall reflect the cumulative effect of all prior modifications
to the Joint Powers Agreement.

2. DEFINITIONS. For the purposes of this Amendment:

a. "Amendment" shall mean this Eighth Amendment to the Joint Powers
Agreement which shall restate and supersede in their entirety the Previous
Amendments.

b. "Clay County"™ shall mean the County of Clay, Minnesota, a body
corporate and politic duly organized and existing under the laws of the State
of Minnesota.

c. "Joint Powers Agreement" shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15th day of February, 1990, by

and among Moorhead, Oakport and Clay County, recorded in the office of the
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Clay County Recorder on March 27, 1990 at Micro Card No. 429562 and covers the

following described real estate:

(1)

The real
Agreement:
(a)

(b)

(c)

(d)

(e)

(£)

(g}

(h)

(1)

(3

(k)

estate designated as Tract 2 in the Joint Powers

The South 754 feet of the Southwest Quarter
{(SW4) of Section Sixteen (16); and

A triangular shaped parcel described as
beginning 749.7 feet North of the Southwest
corner of Section Sixteen (16);

thence North 965.54 feet;

thence Southeasterly 228.98 feet;

thence Northeast 7 feet;

thence Socuth 181.53 feet;

thence Southeast 898.68 feet;

thence West 852.56 feet to point of beginning;
and

The West 1518 feet of the Northwest Quarter
{(NW4) of Section Seventeen (17); and

The portion of the South Half (S¥%) of Section
Seventeen (17) lying North of the Red River of
the North; and

The portion of Section Eighteen (18) lying East
and North of said river; and

The portion of Section Nineteen (19) lying East
and North of said river; and

The portion of Section Twenty (20) lying North
and East of said river; and

The portion of the West Half (W4 of Section
Twenty-one (21) lying East of said river; and

The portion of the Northwest Quarter of the
Northwest Quarter (NWYNWY{} of Section Twenty-
eight (28) lying East of said river; and

The porticn of the Northeast Quarter of the
Northeast Quarter (NEYNEY) of Secticn Twenty-
nine (29) lying East of said river.

The Palmer Nymark property in Govermment Lots
Three (3) and Four (4) described as two
parcels:




(1)

ii.

The

494494

The first parcel described as
beginning at a point 14 feet West of
the Scutheast corner of Government
Lot Three (3}:;

thence West 200 feet on the North
line of Govermment Lot Three (3);
thence North 554.5 feet parallel to
the East line of Section Twenty-nine
(29);

thence East 200 feet to a point 14
feet West of the East 1line of
Section Twenty-nine (29);

thence South 554.5 feet to the point
of beginning.

The second parcel described as
beginning at the Northeast corner of
Government Lot Four (4);

thence West 7.50 chaings
(approximately 495 feet) on the North
line of Government Lot Four (4);:
thence South 2°45° Eagt a distance of
8.52 chains (approximately 562.3
feet) ;

thence North 44° East a distance of
10.04 chains (approximately 662.6
feet) to a point of intersection with
the East line of Section Twenty-nine
(29) ;

thence North 1.32 chains
(approximately B87.1 feet) on the East
line of Section Twenty-nine (29) to
the point of beginning.

Moorhead Rod and Gun Club property

described as two parcels:

i.

The first parcel beginning at the
Northweat cormer of Section Thirty-
three (33);

thence South 456.9 feet on the West
line of Section Thirty-three (33);
thence East 286 feet;

thence North 456.9 feet to the North
line of Section Thirty-three {(33);
thence West 286 feet on the North
line of Secticn Thirty-three (33) to
the point of beginning.

3.7
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ii. The second parcel described as
beginning at the Northeast corner of
Section Thirty-two (32);
thence West 254.69 feet on the North
line of Section Thirty-twe (32) to a
point of intersection with the North
bank of Clay County ditch 41;
thence Southeasterly alcng the said
ditch bank to a point of intersection
with the East line of Section Thirty-
two (32);
thence North 384.00 feet more or less
on the Bast line of Section Thirty-
two (32) to the point of beginning.

(2) The real estate designated as Tract 3 in the Joint Powers
Agreement:

(a) The West Half of the East Half (W/4E4) of
Section Sixteen (16), and

(b) The West Half (W4 of Section Sixteen (16),
LESS South 754 feet of the Scuthwest Quarter
(sw{) and LESS the triangular shaped parcel
described as beginning 749.7 feet North of the
Southwest Cormer of Section Sixteen (16},
thence North 965,54 feet;
thence Southeasterly 228.58 feet;
thence Northeast 7 feet;
thence Scuth 181.53 feet;
thence Scutheast 898.68 feet;
thence West 852.56 feet to the point of
beginning, and

(c) The North Half (N4} of Section Seventeen (17)
LESS the West 1518 feet, and

(d) The West Half of the East Half (W4EA) of
Section Twenty-one (21), and

(e) The West Half of the East Half (W4 of
Section Twenty-eight (28).

d. "Joint Powers Board" shall mean the Oakport dJoint Powers Board
created by Moorhead, Oakport and Clay County to jointly exercise the powers

granted under the Joint Powers Agreement.
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e. "Moorhead" shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the State of

Minnesota.

£. "Qakport" shall mean the Town of Oakport, a town duly organized and
existing under the laws of the State of Minnesota.

g. "Previous Amendments"™ shall mean collectively the following
amendments to the Joint Powers Agreement:

(1) The "First Amendment” which shall mean the First Amendment to
the Oakport Joint Powers Agreement among Moorhead, Qakport and
Clay County, dated September 4, 1990 and recorded in the
office of the Clay County Recorder on September 24, 1990, at
Microcard No. 434205;

(2) The "Second Amendment" which shall mean the Second Amendment
to the Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated November 1%, 1990 and recorded in the office of
the Clay County Recorder on November 30, 1990 at Microcard No.
435650;

(3) The "Third Amendment" which shall mean the Third Amendment to
the Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated November 18, 1991, and recorded in the office of
the Clay County Recorder on December 17, 1991, at Microcard
No. 444321; :

(4) The "Fourth Amendment" which shall mean the Fourth Amendment
to the Oakport Joint Powers Agreement among Moorhead, Oakport
and Clay County, dated June 1, 1992, and recorded in the
office of the Clay County Recorder on June 11, 1992, at
Microcard No. 449128;

(5) The "Fifth Amendment" which shall mean the Fifth Amendment to
the Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated January 10, 1994, and recorded in the Office of
the Clay County Recorder on January 19, 1994 at Microcard No.
468798;

(6) The "Sixth Amendment" which shall mean the Sixth Amendment to
the Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated April 5, 1954 and recorded in the office of the
Clay County Recorder on April 7, 1994 at Microcard No. 471207;
and,




(7)
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The "Seventh Amendment" which shall mean the Seventh Amendment
to the Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated March 5, 1996 and recorded in the office of the
Clay County Recorder on March 22, 1996 at Microcard No.
4900389,

AMENDMENT. This Amendment hereby restates and supersedes in their

entirety all Previous Amendments:

a.

Since the Second Amendment was made to restate Exhibits *F" and "G¢
to the Joint Powers Agreement and since no changes to the Second
Amendment are made by this Amendment, Scheduleg "A", "B" and "C©
and Exhibit "F/G" attached to the Second Amendment (restating said
Exhibits "F" and "G") ghall remain in full force and effect as
though attached to and incorporated into this Amendment.

Section 2 of the Joint Powers Agreement is hereby restated and
superseded in its entirety and the following Section 2 is hereby
adopted in its place and stead:

* * % * Kk * & & & *

(See attached Eighth Amendment and Restatement of
Section 2 to the Oakport Joint Powers Agreememt)

* * % % % % % % % *

Section 10 of the Joint Powers Agreement is hereby restated and
superseded in its entirety and the following Section 10 is hereby
adopted in its place and stead:

* % % % % * % % % *

(See attached Eighth Amendment and Restatement of
Section 10 to the Oakport Joint Powers Agreement)

* % * %k %* * * % * *

Section 11 of the Joint Powers Agreement is hereby restated and
superseded in its entirety and the following Section 11 is hereby
adopted in its place and stead:

* K % * % % % * * *

{See attached Eighth Amendment and Restatement of
Section 11 to the Oakport Joint Powers Agreement)

® & ®* * k * ¥ ¥ % *
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Section 12 of the Joint Powers Agreement is hereby restated and
superseded in its entirety and the following Section 12 is hereby
adopted in its place and stead:

e % Kk Kk % % % Rk * *

(See attached Eighth Amendment and Restatement of
Section 12 to the Oakport Joint Powers Agreement)

* * % * * * * % * *

RATTIFICATION. The Joint Powers Agreement and the

Previous

Amendments, as amended by this Amendment, are hereby ratified and republished.

{The balance of this page has intentionally been left blank).




SIGNATURE PAGE FOR EIGHTH AMENDMENT

TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervigors of the Town of

Oakport, Minnesota, this _/.M[: day of April, 1996.

S

. CAMPB ; Town Board Chair

ATTEST:

Ot 22

CAROL M. KUEHL, Town Clerk

(SEAL)

(The balance of this page has intentionally been left blank).




SIGNATURE PAGE FOR EIGHTH AMENDMENT

TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead,

Minnesota, this 1St day of April, 1996.

/M(/(M/)M

MORRIS L. LANNING, Mayor

Ve g

J71ES W. ANTONEN, City Manager

ATTEST:

i/{@«u\{, & b uchh&é

sz:: E) BUCI-I!-K)LZ, City c1ej B

(SEAL) e

(Thg.--’béliance of this page has intenticnally been left blank).
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SIGNATURE PAGE FOR EIGHTH AMENDMENT

TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay,

Minnesota, this LK day of /4/4/% , 1996.
L:ﬁtﬁiézﬂhxy,}&;y //8225937Z%i—‘

DIANE R. MEYER, COUNTY BOXRD CHAIR

 MITEST:

B o L Ve G
L - LA
. Y PR A '

. i ‘PAUT,TNE SARBATM, ‘AGditor
’ i, e [ “n{“ - 3 Lo

[

THIS DOCUMENT WAS PREPARED BY:

William L. Guy IIT

Gunhus, Grimmell, Klinger,
Swenson & Guy, Ltd.

215 30th Avenue North

P.O. Box 1077

Moorhead, Minnesota 56560-1077

{218) 236-6462

WLG-2477-5

G: \USERS\LRR\TOWNSHIP\OAKJPAS .AMD
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EIGHTH AMENDMENT AND RESTATEMENT
OF
SECTION 2
OAKPORT JOINT POWERS AGREEMENT

2. DEFINITIONS.
For the purposes of this Joint Powers Agreement, the following
definitions mean:

a. Animals. Will mean any domestic, farm, or exotic animals
as defined below:

{i) Domestic Animals: Will mean house pets such
as doga, cats, and birds (not including
chickens, geese, turkeys, or other domestic
fowl) which can be contained within a single
family dwelling throughout the entire year,
provided that the containment can be
accomplished without professional
modifications to the structure. In addition,
domestic animals will mean pigeons and rabbits
normally sheltered outside the home.

(ii) Farm Animals: Will mean cattle, hogs, bees,
sheep, goats,  chickens, turkeys, horses, and
other animals, commonly accepted as farm
animalg in the State of Minnesota.

(iidi) Exotic Animals: Will mean any animal which is
not a domestic or farm animal, including by

way of example and not limitation, wolves and
bears.

b. Bike/Pedestrian Easement: Will mean a £ifty (50) foot
easement for the development of a bike/pedestrian path and for
maintenance of the river bank over the parcels in the Joint Powers
Territory which abut the Réd'River.

c. Bike/Pedestrian Path: Will mean a hard surface trail or
path not to exceed ten (10} feet in width constructed and

maintained by Moorhead within the bike/pedestrian easement.




494494

d. Bikeway: Will mean a shared vehicular right-of-way
designated as such by signs placed on vertical posts or stenciled
on pavement,

e. Cemetery: Will mean a site or property set apart for the
burial or interment of the dead.

£. Clay County: Will mean the County of Clay, Minnesota, a

body corporate and politic duly organized and exiating under the

lawg of the State of Minnesota.

g. Commercial Business: Shall mean any business enterprise,

public or private, which, for gain or otherwise, existed in Tract
2 on February 15, 19%0, as a permitted use under the Clay County

Zoning Ordinance, but shall gpecifically exclude:

(i) Convenience Stores;
(ii) | Day Care Fadilities:
(iii) Farming;
(iv) Home Occupations;
(v) XKennels;
(vi) Motor Fuel Stations; and,
(vii) Outdoor Recreation Facilities.
h. Convenience Store: Will mean a food and fuel store

easily accessible to the public for the purpose of limited
purchases of:
{i) food and grocery supplies intended primarily
for coff-premise consumption; and,
{ii) motor fuel and minor automobile services and

accessories.

(> 34
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i. Day Care Facility: Will mean any facility licensed by

the State Department of Public Welfare, public or private, which
for gain or otherwise regularly provides one or more persons with
care, training, supervision, habilitation, rehabilitation or
developmental guidance on a regular bagis, for periods of less than
twenty-four (24) hours per day, in a place other than the person’s
own home. Day care facilities include but are not limited to:
family day care homes, group family care homes, day care centers,
day nurseries, nursery achools, day-time activity centers, day
treatment programs and day services.

j. Development: Within Tract 3 will not mean the future

construction or reconstruction of a single family homeowner-
occupied residence to be located upon a lot presently occupied by
a single family homeowner-occupied residence—ner the remodeling or
addition to a single-family homeowner-occupied residence, nor the

remodeling or addition to a lawful non-conforming commercial or

industrial use provided that under no circumstances will more than
one principal structure occupy—thelet a lot presently occupied by

a single family homeowner-occupied residence. Notwithstanding

Section 8, Paragraph a, of the Joint Powers Agreement, the building
regulations of Clay County shall apply to any building activity
undertaken pursuant to the exception created by this definition.
k. Essential Service: Will mean the erection, construction,
alteration or maintenance by private or public utilities or
municipal departments of underground or overhead telephone, gas,
electrical, steam, hot water, communication or water transmission,

distribution, collection, supply or disposal systems, including
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poles, wires, mains, drains, sewers, pipes, conduits, cables,
traffic signals, hydrants and other similar equipment and
acceasories in connection therewith for the furnishing of adequate
service by such private or public wutilities or municipal
departments.

1. Farming: Will mean the producing or growing (but not the

processing) of:

(1) agricultural products;

(ii) farm animals and farm animal products;

(iii) milk; or

(iv) fruit, vegetables, or other horticultural
products.

m. Home Occupation: Will mean any occupation or profession
engaged in by the occupant of a single family dwelling, which is
clearly incidental or secondary to the residential use of the
premises and does not change the character of said premises.

n. Horgse: A four-legged, solid-hocfed animal, domesticated

for riding, racing, showing and carrying/pulling loads.

o. Horse Unit: Any horse, no matter its age, including
newborns.
P Joint Powers Agreement: Will mean this Oakport Joint

Powers Agreement:.

q. Joint Powers Board: Will mean the Oakport Joint Powers
Board created by Moorhead, Oakport, and Clay'County to jointly
exercise the powers granted under this Joint Powers Agreement.

r. Joint Powers Territory: Will mean that portion of the

orderly annexation area previously established by Moorhead and
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Oakport aas Tract 2 and Tract 3 in their Memorandum of Agreement
legally described in Exhibit B and Exhibit C, respectively, and
generally described as follows:

Tract 2 - Generally that portion of the developed area of
Oakport lying South of the center line of Clay County Road 93
and between Tract 1 and Tract 3 and the Red River, which
includes the Moorhead Rod and Gun Club, and including the
residential real estate owned by Palmer Nymark lying South and
West of M. B. Johnson Park.

Tract 3 - A corridor extending one quarter mile to the East of
the center line of U. S. Highway 75; from the proposed
boundary of Tract 1 on the South to the center line of Clay
County Road 53 on the North; together with the agricultural
area lying between the U. S. Highway 75 corridor on the East
and Tract 2 on the West.
In the event of conflict between the legal descriptions in
Exhibit B and Exhibit C and the general descriptions, the legal
descriptions in the exhibits will control.

8. Joint Resolution: Will mean the Joint Resolution between

Moorhead and Oakport designating an area for orderly annexation
pursuant to Minnesota Statute Section 414.0325, which includes
Tract 2 and Tract 3 of the Joint Powers Territory which is hereby
attached to and made a part of this Joint Powers Agreement as
Exhibit D,

t. Kennel: Will mean any parcel on which four (4) or more
dogs over the age of six months are kept, harbored, owned or
otherwise possessed, either on a commercial basis for sale,
boarding, or breeding, or on a private basis for personal use,
enjoyment or profit,

u. Memorandum of Agreement: Will mean the September 25,

1989, Memorandum of Agreement between Moorhead and Oakport

providing for the Joint Powers Agreement between Moorhead, Oakport,
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and Clay County to define the relations among the parties, provide
for the exercise of joint powers within the Joint Powers Territory,
and create the Joint Powers Board.

v. Moorhead: Will mean the City of Mcorhead, Minnesota, a
municipal corporation duly organized and existing under the laws of
the State of Minnesota.

w. Moorhead Public Service Commisgsgion: Will mean a board to

which the control, management, and operation of all city water and
electrical systems have been committed by the Moorhead City
Charter.

X. Motor Fuel Station: Will mean a place where motor fuels

are stored in tanks; where motor fuels, oils, lubricants and grease
and minor automobile accessories are retailed to the public on the
premises; and where other minor automobile services (but not
including major automcbile repair and rebuilding) are provided.

Y. Nonconforming Structure, Use, or Lot: Will mean a

building, structure, premise, or use lawfully established prior to
the execution of this Joint Powers Agreement which does not now
conform with the applicable conditions or provisions of thie Joint
Powers Agreement for the Rural Residential district or a building,
structure, premise, or use which was a lawfully established
conforming use prior to an amendment to the Joint Powers Agreement
and which does not conform with the applicable conditions or
provigions of this Joint Powers Agreement for the Rural Residential
district after said amendment.

z. Qakport: Will mean the Town of Oakport, a town duly

ocrganized and existing under the laws of the State of Minnesota.
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aa. Outdoor Recreational Facility: Shall mean any facility,

public or private, which, for gain or otherwise, existed in Tract
2 on February 15, 19950 as a permitted use under the Clay County
Zoning Ordinance, providing outdoor recreational opportunities and
shall include rod and gun clubs, but shall exclude public parks.

bb. Parcel: Will mean a part or portion of land recorded as
property of its owner in the office of the Clay County Recorder.

cc. Property Owner. Will mean the owner(g) of a parcel(s)
within the Joint Powers Territory.

dd. Recreational Vehicle: Will mean a manufactured home less
than thirty (30) feet in overall length, including those which
telescope or fold down, chassis mounted campers, house cars, motor
homes, tent trailers, slip-in-campers, (those mounted in a pickup
truck or similar vehicle), converted buses, and converted vans used
primarily for recreational purposes. Cars used for racing will not
be included within this definition.

ee. Regidential Facility: Will mean any facility licensed by

the State Department of Health or Department of Public Welfare,
public or private, which for gain or otherwise regularly provides
one or more persons with twenty-four (24) hour per day substitute
care, food, lodging, training, education, supervision,
habilitation, rehabilitation, and treatment they need, but which
for any reason cannot be furnished in the person’s own home.
Residential facilities include, but are not limited to: State
institutions wunder the control of the commissioner of public

welfare, foster homes, half-way houses, residential treatment
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centers, maternity shelters, group homes, residential programs or

gschools for handicapped children.
ff. Rural Residential: Will mean development characterized
by:

(1) S8ingle family dwellings, and related accessory
buildings situated in a relatively low density
mode as provided in this Joint Powers
Agreement; and,

(ii) Streets which are either gravel or hard
surfaced with ditch and culvert drainage and
without curb.

gg. Schoel: Will mean a building used for the purpose of
elementary or secondary education which meets all the requirements
of compulsory education laws of the State of Minnesota, and not

providing residential accommodations.

hh. Single Family Dwelling: Will mean the meaning set forth

in Title 10.

ii. Single Family Homeowner-Occupied Residence: Will mean a

gingle family dwelling occupied as a residence by its owner.

jj. Single Family Resgidential Lot: Will mean a parcel {(which

is part of a subdivision, the plat of which has been recorded in
the office of the Clay County Recorder, or a parcel described by
metes and bounds or otherwise described separately from adjacent
real estate, the deed to which has been recorded in the office of
the Clay County Recorder prior to January 1, 198%) to be used for
the construction of a single family dwelling and accessory
buildings (which parcel is depicted in the drawings contained in
Exhibit E), and which will be either an:

(i) "Assigned Lot". Which will mean those parcels

{(all of which are listed on Exhibit F) which
are eligible for hock-up and to whose owners a

£V
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hook-up permit will be issued by Oakport upon
compliance with such requirements as may be
established by the Oakport Joint Powers Board;
or an

{ii) "Unassigned Lot". Which will mean those
parcels (all of which are listed on Exhibit G)
which are eligible for hook-up and to whose
owners a hook-up permit may be issued by the
Oakport Joint Powers Board upon a
determination by the Oakport Joint Powers
Board that the parcel and the proposed
development cof the parcel will comply with the
zoning regulations, land use regulations,
building regulations and subdiviaion
regulations applicable to Tract 2 of the Joint
Powers Territory.

kk. Stable - Commercial/Boarding: The keeping, having, or
maintaining of a stable for the boarding of one (1) or more horses
which belong to the property owner and a person(s) other than the
owner of the stable.

11. 8Stable - Private: The keeping, having, or maintaining of
a stable for the boarding of one (1) or more horses all of which
belong to the owner of the stable.

mm. Street: Will mean a public right-of-way for wvehicle
traffic whether designated as a highway, thoroughfare, arterial,
parkway, collector, throughway, town road, roadway, cartway,
avenue, boulevard, lane, place, drive, court, or otherwise
designated, which has been dedicated or deeded to the public for
public use and which affords principal means of access to abutting
Property.

nn. Title 10: Will mean Title 10 of the Moorhead City Code,
as such Title is in effect as of the effective date of this Joint
Powers Agreement and as such Title may be amended from time to time

pursuant to Section 8e of this Joint Powers Agreement.

f

9.8
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oo. Title 11: Will mean Title 11 of the Moorhead City Code,
as such Title is in effect as of the effective date of this Joint
Powers Agreement and as such Title may be amended from time to time
pursuant to Section 8e of this Agreement.

Pr. Waste Water Collection Syvgtem: Will mean a sanitary

sewer collection system which includes, but is not limited to the
following: manholes, main sewer lines -- both gravity and force
mains; sanitary lift stations including structure, pumps, motors,
alarm systems, telemetry systems for monitoring, emergency
generator electrical connections, in addition to the above stated
items, all other applicable appurtenances normal to a sanitary
sewer collecticon system will be included.

gg. Waste Water Services: Will mean the sgewer pipes and

fittings, devices, and structuresg and appurtenances thereto needed
to collect wastewater from the point of entry in a parcel to the
main sewer line.

rr. Water Digtribution Svystem: Will mean a central water

distribution system including, but not limited to: Water mains,
valves, hydrants, valve boxes, water storage facilities, telemetry
gystem, and in addition, all appurtenances normal to a full water
distribution system for domestic water use and fire protection.

gs. Water Services: Will mean the pipe and fittings and

devices needed to convey water from the water main to the point of
entry in a premises, consisting of the following: Corporation,
tapping sleeves and valves, curb stop, c¢urb boxes, gate valve
boxes, and meter spout wvalves.

G:\USERS\LRR\TOWNSHIP\QAKSEC2.JPA
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EIGHTH AMENDMENT AND RESTATEMENT

SECngN 10

OAKPORT JOINT POWERS AGREEMENT

10. ZONING REGULATIONS - RURAL RESIDENTIAL
Moorhead, Oakport, and Clay County agree that the Joint Powers
Territory will be governed by Title 10 as modified by this Section.
Tract 2 of the Joint Powers Territory and that portion of Tract 3

of the Joint Powers Territory 1lying West of the Burlington

Northern, Inc., right of way will be zoned as a Rural Residential

district.
a. Purpose: It is the purpose of the Rural Residential
disgtrict:

(i) to preserve the Rural Residential character of
the district;

{ii) to provide for orderly development and areas
to achieve orderly transition from rural to
urban uses within the district;

(iii) to develop single family residential
dwellinge:

(iv) to provide reasonable standards for above
referenced development;

{(v) toc allow for —continuation of existing
agricultural uses within the district; and

(vi) to prohibit the use of land which would be
incompatible with or detrimental to the
essential residential character of the
district.

b. Construction and Administration: In construing and

administering this Section:

(1) it is recognized that the Joint Powers
Territory is unique in character from other
areas within Moorhead; and
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(ii}

Permitted Ugesg:
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the Rural Residential nature of the Joint

Powers Territory will be maintained

preserved.

and

The following are permitted uses in the

Rural Residential district:

(1)
(ii)
(iid)

(iv)

{v)

Single family dwellings.

Public parks and playgrounds.

Essential services.

Day Care Facilities serving twelve (12)
fewer persons and Residential
or fewer

or

Facilities serving six (6)
persons.

Manufactured homes,

following conditions:

A,

All manufactured homes
shall be constructed
after June 15, 1976, and
bear the HUD
certification seal.

The minimum width of the
main portion of the
manufactured home shall
be not less than twenty
two feet (22), as
measured acrossg the
narrowest portion.

All manufactured homes
shall be placed on a
rermanent foundation in
compliance with the
Uniform Building Code
adopted by Moorhead.

Tongues on all
manufactured homes shall
be removed (Ord. 771, 6-
20-83)

subject to the

Non-conforming manufactured housing
currently located in Tract 2 and
Tract 3 shall be permitted to remain

in Tract 2 and Tract 3.

However,

upon the replacement of these non-
conforming manufactured homes

the
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replacement manufactured home sghall

conform to the foregoing
requirements.
d. Accessory Uses. The following are permitted accessory

uses in a Rural Residential district:

(i) Private garages, parking spaces and car ports
for licensed and operable passenger cars and
non-cemmercial trucks not to exceed a gross
weight of twelve thousand (12,000) pounds, as
regulated by Section 10r of the Joint Powers
Agreement. Private garages are intended for
use to store the private passenger vehicles of
the family or families resident upon the
premises. No commercial business service or
industrial use may be conducted. Such space
can be rented to non-commercial wvehicles,
trailers, or equipment if sufficient off-
street parking in full compliance with Title
10 is provided elgewhere on the property.

{ii) Recreational vehicles and equipment.

(iii) Home coccupations as regulated by Title 10.
(iv) Non-commercial greenhouses and congervatories.
(v) Private swimming pool, tennis courts and other

recreational facilities which are operated for
the enjoyment and convenience of the residents
of the principal usze and their guests.

(vi) Tool houses, sheds and similar buildings for
storage of domestic supplies and non-
commercial recreational equipment.

(vii) The keeping of animals as regulated by this
Joint Powers Agreement.

e. Planned Unit Development. No planned unit development

will be permitted within the Joint Powers Territory.

£. Conditional Uses. The feollowing uses will require a

conditional use permit in the Rural Residential district.

(i) Governmental and publicly regulated wutility
buildings and structuresg necessary £for the
health, safety and general welfare of the
Joint Powers Territory provided that:
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a. Compatibility with the surrounding
neighborhood is maintained and required
setbacke and side yard requirements are

met.

B. Equipment is completely enclosed in a
permanent structure with nec outside
atorage.

C. Adequate screening from neighboring uses

and landscaping is provided as may be
required by Title 10.

D. The provisions on conditional use permits
under Title 10 are met.

(ii) Public or semi-public recreational buildings
and uses including golf courses, and
neighborhocod or community centers; public and
private educational: institutes 1limited to
elementary, Jjunior high and senior high
schools; and religious institutions such as
churches, chapels, temples and synagogues,
provided that:

A, Side yards will be double that required
for single family dwellings and will be a
minimum of thirty (30) feet in length.

B. Adequate screening from abutting
residential wuses and landscaping is
provided in compliance with Title 10.

cC. Adequate off-street parking and access is
provided on the site or on lots directly
abutting and directly across a street or
alley to the principal use in compliance
with Title 10 and that such parking is
adequately screened and landscaped from
surrounding and abutting residential uses
in compliance with Title 10.

D. Adequate coff-street loading and service
entrances are provided and regulated
where applicable by Title 10.

E. The provisions on conditional use permits
under Title 10 are met.

(iii) Cemeterieg, provided that:

A, The gite accesses on a minor arterial.
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B. The site is landscaped in accordance with
Title 10.
C. The provisions of Title 10 are met.
(iv) Private stable or commercial/boarding stable,

provided that:

A. The parcel of property is located within
Tract 2 of the Oakport Joint Powers
Agreement and had horses and/or a stable,
barn or other horses keeping facilities
in existence on the adoption date of the
Oakport Joint Powers Agreement, February

15, 1990.
B. Minimum Parcel Size:
1. Private Stable. A parcel of

prroperty of at least two (2) acres
(87,120 square feet); one acre of
which is dedicated solely for
residential use and one acre as
undeveloped, open saspace, suitable
for grazing.

2. Commercial/Boarding Stable. A
parcel of property of at least five
(5) acres; one acre of which is
dedicated solely for rezidential use
and three acres as undeveloped, open
space, suitable for exercising.

3. Exception. An exception to Section
2f{iv)B2 may be considered for those
commercial /boarding stables that do
not meet acreage requirement.

C. The number of horses permitted shall be
based on the acreage of the parcel that
is used as a horse enclosaure.

D. All structures and horse enclosures used
for the keeping, housing, or maintaining
of horses, and areas used for the
stockpiling of manure, shall be located
in the rear yard a minimum of One Hundred
Fifty (150) feet away from any
residential structure except that of the
owner or setback 75 feet from any
property line of an adjacent wvacant lot
and shall be fenced.
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E. An exception to Section 2f£(iv)D may be
considered for any parcel which does not
meet the One Hundred Fifty (150) or
Seventy-five (75) foot setback
requirements.

F. Conditional Use Permits muast meet all
requirements of Section 10-4-3E of the
Moorhead Zoning Ordinance.

G. Fences shall be recuired for containment
of all horses and must be provided as a
phyeical barrier from residential uses
and the horse stable. Fences may be
either a post and rail, a smooth wire, a
single strand wire electrical fence or a
style approved by the Joint Powers Board,
except for barbed wire fences which are
prohibited. All fences must conform to
the requirements stated within Section
10-10-6 A, B & C of the Moorhead Zoning

Ordinance.

H. Fences shall not obatruct natural
drainage.

I. Fences shall maintain the traffic

vigibility requirements of Section 10-10-
8 of Title 10, Moorhead Zoning Ordinance.

J. All manure and other horse wastes must be
removed to meet all Clay County sanitary
and health standards.

K. All drainage and/or runoff must be
contained on-site and not affect adjacent
properties. A grading plan may be
required for review by the Joint Powers
Board and its engineers.

(v) Height regulations of accessory buildings as
ragulated by Section 101.

{(vi) Fences as regulated by Section 10m (i), (ii),
and (iv).
{vii) Radio, microwave, television, and similar

towers as regulated by Section 10n.
(viii) Commercial uses as regulated by Section 10r.

g. Lot Requirements and Setbacks: The following minimum

requirements will be observed in the Rural Residential district:
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(i) Lot Area: Twenty-one thousand geven hundred
eighty (21,780) square feet.

(ii) Lot Width: One hundred forty-five (145) feet.
(iii) Setbacka:
A, Front Yards: Not less than fifty (50)
feet.
B. Side Yards:
1. Interior Lots: Not less than thirty
(30) feet each.
2, Corner Lots: Not less than fifty
(50) feet on the side yard abutting
a street. .
C. Rear Yards:
1. Principal Building: Fifty (50)
feet.
2. Accegsory Building: Accessory
buildings within the Rural
Regidential district may not

encroach into the required front
yvyard setback but may encroach into
the required side and rear vyard
setbacks within the rear yard of a
single family dwelling. However, no
such encroachment may occur on a
required easement or in a required
side yard setback abutting a street
in the case of a corner lot.

h. Front Yard Exceptions:

(i) Eaves, c¢ornices, belt courses, and similar
ornamentations may project over a front yard
not more than three (3) feet.

{ii) Steps, terraces, platforms, porches,
balconies, and decks having no roof and not
exceeding the height of the floor of the first
story of the building to which it is attached,
except for railings not exceeding forty-two
(42) inches in height, may extend ten (10)
feet into a required front yard where a fifty
(50) foot front yard is required and five (5)
feet where lesser front yards are required.
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(1) Eaveg, cornices, belt courses, and similar
ocrnamentations may extend over a side yard for
distance of not more than three (3) feet.

i. Side Yard Exceptions:

(ii) Steps, terraces, platforms, porches,
balconies, and decks having no roof and not
exceeding the height of the floor of the first
story of the building to which it is attached,
except for railings not exceeding forty-two
{(42) inches in height, may extend half the
distance or fifteen (15) feet into the
required side yard, whichever is less.

(iii) Accessory buildings, when located not less
than seventy (70) feet from the front property
line or when the accessory building is not
more than thirty-five (35) feet from the rear
lot line, may extend toc within three (3) feet
of an inside lot limne.

j. Rear Yard Exceptionsg.

(1) Eaves, cornices, belt courses, and similar
ornamentations may extend over a rear yard for
a distance of not more than three (3) feet.

(ii) Steps, terraces, platforms, porches,
balconies, and decks having no roof and not
exceeding the height of the floor of the first
gstory of the building to which it is attached,
except for railings not exceeding forty-two
(42} inches in height, may extend twenty-five
(25) feet or half the distance into the
required rear yard, whichever is less.

(iidi) Accesgory buildings when located not less than
seventy (70) feet from the front property line
may extend to within three {3) feet of a rear
lot line.

k. Maximum Site Coverage. No structure or combination of

structures will cccupy more than twenty-£five (25%) percent of the
lot area,.

1. Height Requirements.

{i) Principal Building: Thirty-five (35) feet.
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(ii) Accessory Building: Sixteen {(16) feet unless
otherwise allowed pursuant to a conditional
use permit issued by the Joint Powers Board.

m. Fences:

(i) No sight-obscuring fence over forty-eight (48)
inches in height will be erected within the
front vard of any single family residential
lot without obtaining a conditional use permit
from the Joint Powers Board.

{ii) No fence will exceed a height of eight (8)
feet without first obtaining a conditional use
permit from the Joint Powers Board.

(iii) No permanent fence will be erected on a road
right of way or within the confines of the
ditch back slope.

(iv) No electric fence will be allowed in the Rural

Residential district except by conditional use
permit for the contrel of farm animals upon the
Joint Powers Board finding:

A. A need existe for an electric fence to
contrel farm animals that cannot be met by
other means without undue hardship;

B. The electric fence will conform in all
respects to state regulations for electrical
wiring and will be energized only with
Underwriters Laboratories approved equipment;

c. The electric fence in or adjacent to a plated

area will be marked by warning signs every
fifty (50) feet. :

n. Radico, Microwave, Television and Similar Towers: Other than

those in existence on February 15, 1990 as a permitted use under the Clay
County Zoning Ordinance, no commercial radio, microwave, televisgion, and
similar towers will be permitted in the Rural Residential district. No
govermmental radio, microwave, television, or similar towers will be
permitted in the Rural Residential district without a conditional use
permit from the Joint Powers Board. No personal or private radio,

microwave, television, or similar towers will be permitted in the Rural

38
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Residential district without a conditional use permit from the Joint
Powers Board, including the Board finding that, in the event of the tower
falling, the tower will not land in or upon a parcel of another property
owner.

0. Trees:

(1) It is the duty of all property owners to keep
their trees along streets and sidewalks trimmed in
such manner 8o a8 to prevent the trees from
interfering with travel on such streets or
sidewalks.

(ii) No property owner will plant or allow to grow any
tree, shrub, or other vegetable growth except lawn
grass on any street right-of-way or within confines
of the ditch back slope adjacent to such street.

{iii) Shelterbelts will not be planted closer than one
hundred twenty-five (125) feet from center of a
street.

(iwv) Farmstead windbreaks, when planted North and West
of a street, must stay one hundred (100) feet away
from center of the street.

P. Parking Requirements. Parking requirements within the Joint

Powers Territory will be in accordance with Title 10.

g. Home Occupations: Home occupations within the Rural

Residential district will be governed by Title 10 except for home
occcupaticns accessory to farming within the Rural Residential district
which will be governed by Section 102 of the Joint Powers Agreement as
agricultural uses.

r. No Commercial Uses Except by Conditional Use Permit: No

commercial uses will be permitted in the Rural Residential District,
except that the following commercial uses may be allowed pursuant to a

conditional use permit issued by the Joint Powers Board:
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(1) Commercial Businesses (which were in
existence on February 15, 1990 as a permitted
uge under the Clay County Zoning Ordinance) ;

(ii) Outdoor Recreation Facilities (which were in
existence on February 15, 1990 as a permitted
use under the Clay County Zoning Ordinance);

{iii) Convenience Stores; and,

{iwv) Motor Fuel Statioms.

8. Agricultural Uses: Agricultural uses currently within the
Rural Residential district will be allowed to continue as nonconforming
uses, but no future new agricultural uses will be permitted within the
Rural Residential district. Agricultural uses, by way of example but not
limitation, will include the keeping of farm animals, the maintaining of
a satable, and engaging in farming.

E. Industrial Uses: Industrial uses will not be permitted within

the Rural Residential district.

u. Regulation of Nonconforming Lots (Imcluding any Nonconforming

Single Family Residential ILot), Uses, Buildings, and Structures:

Regulation of nonconforming lots (including any nonconforming single
family residential lot), uses, buildings, and structures within the Rural
Residential district will be govermed by Title 10. Notwithstanding this
Section and the provisions of Title 10, a single family dwelling and
customary accessory builc'iings may be erected within the Rural Residential
district on any nonconforming single family residential lot provided that:
(i} The single family dwelling fronts on a street;
(ii) The frontage, depth, and area measurements are at
least seventy-five (75%) percent of the minimm
requirements imposed by Title 10; and,
(iii) The sideyard and front yard setback measurements

are at least seventy-five (75%) percent of the
minimm imposed by Title 10.
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v. Keeping Animals: The following animals may be kept in the

Rural Residential district:

{i) Domestic animals except that no domestic animals
may be kept for commercial purposes in the Rural
Residential district, including that no pet shop or
kenmnel will be maintained in the Rural Residential
district.

{ii) Farm animals in existence on the effective date of
the Joint Powers Agreement may be kept as a
continuing nonconforming agricultural use pursuant
to Section 108 of this Joint Powers Agreement.
Keeping of such farm animals, including the use of
any building or structures for such purpose, will
be required to comply with all applicable Clay
County regulations in existence on the effective
date of this Joint Powers Agreement.

(iii) With the exception of the animals allowed to be
kept in accordance with Sections 10f(iv), 10v(i)
and 10v(ii), no other animals, including exotic
animals, will be allowed in the Rural Residential
district.

(iv) Animals may not be kept if they cause a nuisance
or endanger the health, safety or general welfare
of the commmity within the Rural Residential
district.

w. Moorhead Administrative, General and Special Zoning Provisions:
The administrative, general, and special zoning provigions under Title 10
as modified by this Section have been extended into the Joint Powers
Territory in accordance with Section 8 of the Joint Powers Agreement.
These provisions include by way of example and not limitation regulations

addressing the following subjects:

(i) Zoning Definitions;

{ii) Conditional Use Permits;

(iii) Variances;

(iv) Non-conforming Lots, Buildings, Structures and

Uses;

3§




(v)
(vi)
(vii)
{wiii)
(ix)
(x}
(xi)
(xii)
(xiii)
X. Covenants:

(1)

(ii)

(iii)

Parking Requirements;

Site/Building Plan Review;

Bome Occupations;

Day Care Nursery Facilities;

Signs;

Essential Services;

Communication Reception/Transmission Devices;
Manufactured Housing; and

Floodway and Flood Fringe Overlay Districts.

To the extent of conflict with this Section 10,
the following existing covenants will control:

Microfilm Number
A. Brentwood Acres 323297
BE. Brentwood Acres 2nd Subd. 337992
c. Country Heritage Replat 333882
D. Oakwood Manor Book 3109 Misc. pg. 118
E. McCann‘s lst Subd. 379441
F. Olde Trail Estates tn Plat
G. 1st Addition to
Olde Trail Estates M Flat
H. Probstfield-Gesell No. 2 n Flat

To the extent of conflict with this Section 10,
any newly adopted covenants will control to the
extent that said covenants are more restrictive
than this Section.

Any enforcement of covenants will be a private
matter among the affected property owners.

G: \USERS\LRR\TCWNSHIP\OAKSEC10.JPA




494494 5+,33

EIGHTH AMENDMENT AND RESTATEMENT
CF
SECTION 11
OAKPORT JOINT POWERS AGREEMENT
1l. ZONING REGULATIONS - TRANSITIONAL
That portion of Tract 3 of the Joint Powers Territory lying

east of the Burlington Northern, Inc., right of way will be zoned

as transitional.

a. No Commercial or Industrial Uses Except by Conditional

Use Permit: No commercial or industrial uses will be permitted in

the Trangitional Zoning District, except that the following

commercial or induptrial uses may be allowed pursuant to a

conditional use permit issued by the Joint Powers Board:

(i) Remodeling or additions to lawful non-conforming
commercial or industrial use.

G: \USERS\LRR\TOWNSHIP\OAKSEC11l.JPA
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EIGHTH AMENDMENT AND RESTATEMENT
SECTgCI;N 12
OAKPORT JOINT POWERS AGREEMENT

12. SUBDIVISION ﬁEGULATIGNS

Moorhead, Oakport, and Clay County agree that the Joint Powers Territory
will be governed by Title 11 as modified by this Section.

a. The costs of public improvements and utilities (including streets,
waste water collection system, and water distribution system) to be
constructed for and extended to any subdivigion within the Joint Powers
Territory will be paid in their entirety at the time of ingtallation by the
developer requesting the construction and extension.

b. Easements of at least twelve (12) feet wide centered on rear lot
line will be provided for utilities where necessary. Easements for sanitary
sewers will be at least twenty (20) feet wide. Said easementgs will have
continuity of alignment from block to block. Temporary construction easements
may be required where installation depths are greater than ten (10) feet.
Utility easements will be kept free of any vegetation or structures which
would interfere with the free movement of utilities service vehicles.

c. Streets:

(i) All street design and construction will be in
accordance with requirements of the Joint Powers Board.

A, Streets will be graded to the full width of the
driving surface in accordance with street grades
submitted to and approved by the Joint Powers
Board.

B. Grading will be complete prior to installation of
applicable underground utilities, either private
or public in nature.

c. Street surfacing will be undertaken after
completion of the installation of underground
utilities.




(ii)

(iii)

(iv}
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Following Joint Powers Board approval of street grading
and after utility installation, streets will be
surfaced in accordance with plans and specifications
approved by the Joint Powers Board.

The design of all streets within the Joint Powers
Territory will be considered in their relation to
existing and planned streets, toc reasonable circulation
of traffic, to topographic conditiong, to runoff of
storm waters, and to proposed uses of the area to be
served.

A, Where new streets extend existing adjoining
streets, their projections will be at the same or
greater width, but in no case less than the
minimm required width.

B. Where adjoining areas are not subdivided, the
arrangement of streets in new subdivisions will
make provision for the proper projection of
streets.

C. When a new subdivision adjoins unsubdivided land
susceptible to being subdivided, then the new
streets will be carried to the boundaries of such
unsubdivided land.

In accordance with the terms and conditions of this
Joint Resolution, street standards will be established
from time to time by the Joint Powers Board but will in
no event be less than the following for newly
constructed streets:

A. Minimm right of way width will be sixty-six (66)
feet.

B. All newly constructed streets will be hard
surfaced with either concrete or bituminous,
except in subdivisions of parcelsg which were owned
by Oakport on January 1, 19%6, which may be
surfaced with aggregate material (gravel} until
single family dwellings have been built on eighty
(80%) percent of the lots in the subdivision at
which time the streets shall be hard surfaced
with either concrete or bituminous. Streets which
were platted prior to January 1, 1996, which are
cul-de-sacs of less than four hundred fifty (450)
feet in length (measured along the centerline from
the intersection of origin to the end of the
right of way) and which are extensions of
existing roads or streets which have been surfaced
with aggregate material (gravel) since February
15, 15990, shall not be required to be hard
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NINTH AMENDMENT

TO
OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective the ol day of October, 1997, by

and among Moorhead, Oakport, and Clay County who agree as follows.

1. RECITALS. For the purposes of this Amendment, Moorhead, Oakport, and Clay

County make the following declarations:

a. That, pursuant to the powers of amendment set forth in Section 18 of the Joint
Powers Agreement, Moorhead, Oakport, and Clay County wish to modify the
Joint Powers Agreement.

b. That this Amendment shall restate and supersede in its entirety the existing
language as found in Section 10s of the Joint Powers Agreement.

2. DEFINITIONS. For the purposes of this Amendment:

a. “Amendment” shall mean this Ninth Amendment to the Joint Powers
Agreement.

b. . “Clay County” shall mean the County of Clay, Minnesota, a body corporate
and politic duly organized and existing under the laws of the State of
Minnesota.

c. “Joint Powers Agreement” shall mean the Oakport Joint Powers Agreement

made and entered into effective the 15th day of February, 1990, by and among
Moorhead, Oakport and Clay County, recorded in the office of the Clay
County Recorder on March 27, 1990 at Microcard No. 429562 and covers the
following described real estate:

(N The real estate designated as Tract 2 in the Joint Powers Agreement:
CLAY COUNTY, MINNESOTA, | certtfy this instrument was filed for record

JULY 18T 1999at_/:30 £ M. ag document # 600<
V2 '

BN |



(a)

(b)

(c)

(d

()

(6

(g)

(h)

()

V)

(k)
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The South 754 feet of the Southwest Quarter (SW1/4) of
Section Sixteen {16); and

A triangular shaped parcel described as beginning 749.7 feet
North of the Southwest Corner of Section Sixteen (16);
thence North 965.54 feet;

thence Southeasterly 228.98 feet;

thence Northeast 7 feet;

thence South 181.53 feet;

thence Southeast 8§98.68 feet;

thence West §52.56 feet to the point of beginning; and

The West 1518 feet of the Northwest Quarter (NW1/4) of
Section Seventeen (17); and

The portion of the South Half (S1/2) of Section Seventeen (17)
lying North of the Red River of the North; and

The portion of Section Eighteen (18) lying East and North of
said river; and

The portion of Section Nineteen (19) lying East and North of
said river; and

The portion of Section Twenty (20) lying North and East of
said river; and

The portion of the West Half (W 1/2) of Section Twenty-one
(21) lying East of said river; and

The portion of the Northwest Quarter of the Northwest Quarter
(NW1/4ANW1/4) of Section Twenty-eight (28) lying East of said
river; and

The portion of the Northeast Quarter of the Northeast Quarter
(NE1/4NE1/4) of Section Twenty-nine (29) lying East of said
river.

The Palmer Nymark property of Government Lots Three (3)
and Four (4} described as two parcels:

i The first parcel described as beginning at a point 14 feet
Woest of the Southeast cormer of Government Lot Three
(3);
thence West 200 feet on the North line of Government
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Lot Three (3);

thence North 554.5 feet parallel to the East line of
Section Twenty-nine (29);

thence East 200 feet to a point 14 feet West of the East
line of Section Twenty-nine (29);

thence South 554.5 feet to the point of beginning.

il The second parcel described as beginning at the
Northeast corner of Government Lot Four (4);
thence West 7.50 chains (approximately 495 feet) on
the North line of Government Lot Four (4);
thence South 2 degrees 45 minutes East a distance of
8.52 chains (approximately 562.3 feet);
thence North 44 degrees East a distance of 10.04 chains
(approximately 662.6 feet) to a point of intersection
with the East line of Section Twenty-nine (29);
thence North 1.32 chains (approximately §7.1 feet) on
the East line of Section Twenty-nine (29) to the point
of beginning.

(2) The Moorhead Rod and Gun Club property described as two parcels:

(a) The first parcel beginning at the Northwest corner of Section
Thirty-three (33);
thence South 456.9 feet on the West line of Section Thirty-three
(33);
thence East 286 feet;
thence North 456.9 feet to the North line of Section Thirty-
three (33);
thence West 286 feet on the North line of Section Thirty-three
(33) to the point of beginning.

(b) The second parcel described as beginning at the Northeast
corner of Section Thirty-two (32);
thence West 254.69 feet on the North line of Section Thirty-
two (32) to a point of intersection with the North bank of Clay
County ditch 41,
thence Southeasterly along the said ditch bank to a point of
intersection with the East line of Section Thirty-two (32);
thence North 384.00 feet more or less on the East line of
Section Thirty-two (32) to the point of beginning.

3) The real estate designated as Tract 3 in the Joint Powers Agreement:

(a) The West Half of the East Half (W1/2E1/2) of Section Sixteen



(b)

©

(d)

(e}
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(16), and "‘ -

The West Half (W1/2) of Section Sixteen (16), LESS South
754 feet of the Southwest Quarter (SW1/4) and LESS the
triangular shaped parcel described as beginning 749.7 feet
North of the Southwest Corner of Section Sixteen (16),
thence North 965.54 feet;

thence Southeasterly 228.98 feet;

thence Northeast 7 feet;

thence South 181.53 feet;

thence Southeast 898.68 feet;

thence West 852.56 feet to the point of beginning, and

The North Half (N1/2) of Section Seventeen (17) LESS the
West 1518 feet, and

The West Half of the East Half (W1/2E1/2) of Section Twenty-
one (21), and

The West Half of the East Half (W1/2E1/2) of Section Twenty-
Eight (28).

“Joint Powers Board” shall mean the Qakport Joint Powers Board created by
Moorhead, Oakport and Clay County to jointly exercise the powers granted
under the Joint Powers Agreement.

“Moorhead” shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the State of

Minnesota.

“Oakport” shall mean the Town of Oakport, a town duly organized and
existing under the laws of the State of Minnesota.

“Previous Amendments” shall mean collectively the following amendments to
the Joint Powers Agreement:

(D The “First Amendment” which shall mean the First Amendment to the
Qakport Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated September 4, 1990 and recorded in the office of the Clay
County Recorder on September 24, 1990 at Microcard No. 434205;

(2) The “Second Amendment” which shall mean the Second Amendment
to the Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated November 19, 1990 and recorded in the office of the
Clay County Recorder on November 30, 1990 at Microcard No.



3)

4)

&)

(6)

D

®

435650;

The “Third Amendment” which shall mean the Third Amendment to
the Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated November 18, 1991, and recorded in the office of the
Clay County Recorder on December 17, 1991, at Microcard No.
444321,

The “Fourth Amendment” which shall mean the Fourth Amendment
to the Oakport Joint Powers Agreement among Moorhead, Oakport
and Clay County, dated June 1, 1992, and recorded in the Office of the
Clay County Recorder on June 11, 1992, at Microcard No. 449128;

The “Fifth Amendment” which shall mean the Fifth Amendment to the
Joint Powers Agreement among Moorhead, Oakport and Clay County,
dated January 10, 1994 and recorded in the Office of the Clay County
Recorder on January 19, 1994 at Microcard No. 468798,

The “Sixth Amendment” which shall mean the Sixth Amendment to
the Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated April 5, 1994 and recorded in the office of the Clay
County Recorder on April 7, 1994 at Microcard No. 471207; and,

The “Seventh Amendment” which shall mean the Seventh Amendment
to the Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated March 5, 1996 and recorded in the office of the Clay
County Recorder on March 22, 1996 at Microcard No. 490039,

The “Eighth Amendment” which shall mean the Eighth Amendment
to the Joint Powers Agreement among Moorhead, Oakport and Clay
County, dated April 1, 1996 and recorded in the office of the Clay
County Recorder on August 16, 1996 at Microcard No. 494494,

AMENDMENT. Section 10s of the Oakport Joint Powers Agreement
is hereby revoked in its entirety and the following section 10s is hereby inserted
in its place and stead:

. Agricultural Uses:  Agricultural uses, by way of example but not
limitation, will include the keeping of farm animals, the maintaining of a stable,
and engaging in farming. Agricultural Uses currently within the Rural
Residential District will be allowed to continue as nonconforming uses, but no
future new agricultural uses will be permitted within the Rural Residential
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District.

RATIFICATION.  The Joint Powers Agreement, the First Amendment, the
Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment, the Sixth Amendment, the Seventh Amendment, the Eighth
Amendment, and the Ninth Amendment, are hereby ratified and republished.

(The balance of this page has intentionally been left blank.)
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SIGNATURE PAGE FOR NINTH AMENDMENT

TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead, Minnesota,

-

AUGUST , 1997.

this

day of

O

MORRIS L. LANNING, Mayor

(D 47_t=

‘J/WES W. ANTONEN, City Manager

: KAYE ELBUCHFIOLZ City Clork J)

(SEAL)

i "”7 ~'
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SIGNATURE PAGE FOR NINTH AMENDMENT 5

TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay, Minnesota,

inis b7 day of ﬂz;;/c/f;U’/'/ 1997,

{44/ ?[éy” /érﬁ/z/ %

Charles * ‘Casey” Bfantner, County Board Chair

ATTEST

00

g LORJ“IQHNS’ON /Audnor

’

(SEAL‘;: |

(The balance of this page has intentionally been left blank).



STATE OF MINNESOTA, l - 6
COUNTY OF CLAY

I hereby certify that the within instrument was
filed in this office for record on the_LST day

of LJULY AD.1999 w_ /- 30
o'clock r M., a‘nd was duly recorded on

Document #
Lo

% / County Racorder

TENTH AMENDMENT
TO

*

[4

OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective this__7_day of Decembei | 1998,
by and among Moorhead, Oakport, and Clay County.

1.

RECITALS. For the purposes of this Amendment, the parties make the following
declarations:

A That they wish to modify and amend the Joint Powers Agreement pursuant to
Section 18 of the Joint Powers Agreement.

B. That this Amendment is made to amend and restate Section 10f of the Joint
Powers Agreement.

C. That this Amendment supersede in its entirety the existing language as found in
Section 10f of the Joint Powers Agreement.

DEFINITIONS. For the purpose of this Amendment:

A. «Amendment” shalt mean this Tenth Amendment to the Joint Powers
Agreement.
B. “Clay County” shali mean the County of Clay, Minnesota, a body corporate and

politic duly organized and existing under the laws of the State of Minnesota.

C. “Joint Powers Agreement” shali mean the Oakport Joint Powers Agreement
macde and entered into effective the 15" day of February, 19890, by and among
Moorhead, Oakport, and Clay County, recorded in the office of the Clay County
Recorder on March 27, 1990 at Micro Card No. 429562,

D. “Joint Powers Board” shall mean the Oakport Joint Powers Board creatred by
Moorhead, Oakport, and Clay Cuonty to jointly exervise the powers granted
under the Joint Powers Agreement.

E. “Moorhead” shall mean the City of Moorhead, Mimesota, a municipal
corporation duly organized and existing under the laws of the State of
Minnesota.

F. “Qakport” shall mean the Town of Oakport, a town duly organized and exisiing
under the laws of the State of Minnesota.

'Y
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3. AMENDMENT. Section 10f of the Joint Powers Agreement is hereby revoked in its
entirety and the following Section 10f is hereby inserted in its place and stead:

10f.  Conditional Uses The followmg uses wall requnre a condltlonal use permit in the Rural
Resudentlal dlstnct a3 yes . nce

4, APPROVAL. The Qakport Joint Powers Board held a public hearing, following ten days
published notice, and approved this Tenth Amendment to the Oakport Joint Powers
Agreement on November 18"
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SIGNATURE PAGE FOR TENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead, Minnesota, this
-] dayof DegcembBe , 1998.

Morin T o

MORRIS L. LANNING, Mayor

ATTEST:
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SIGNATURE PAGE FOR TENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of OQakport,
Minnesota, this Z day of /7 e¢ M/\QA/, 1998.

%'—/)ﬁmﬂé/

‘KEVIN CAMPBELL, Town Board Chair

ATTEST:

(ot Ol L

CAROL M. KUEHL, Town Clerk

(SEAL)
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SIGNATURE PAGE FOR TENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay, Minnesota, this
< dayof Tecem@EeR ,1998.

Coﬁy Board Chair

ATTEST:

PO

LORI JOHNSON, €ount{’ Auditor

. .

“l/ A

THIS DOCUMENT PREPARED BY:
City of Moorhead, Community and Economic Development
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SIGNATURE PAGE FOR NINTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of Oakport,
Minnesota, this 17th day of November, 1997.

KB‘VH{?AMPBELL, Town Board Chair

ATTEST:




(v)

(vi)

(vii)

{wviii)

(ix)

(x)

Drainage:

(i)

2
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gurfaced until the existing street or road of
which it is an extension is hard surfaced with
either concrete or bituminous.

C. Minimm graded street width will be twenty-eight
{28) feet with a minimum driving surface width of
twenty-four (24) feet.

D. In all other respects. streets within the Joint
Powers Territory will comply with Clay County
standards as may be modified by the Joint Powers
Board.

Local streets will be aligned so that their use by
through traffic will be discouraged.

Street jogs with center line off-sets of less than one
hundred twenty-five (125) feet will be prohibited.

Insofar as practical, streets will intersect at right
angles and no intergection will be at an angle of less
than sixty (60) degrees.

Unless as varied by the Joint Powers Board, the maximm
length o©of permanent cul-de-sac streets will be six
hundred (600) feet measured along the center line from
the intersection of origin to end of right-of-way.
Each cul-de-sac will be provided at the closed end with
a turn-around having a minimm outside roadway diameter
of one hundred (100) feet.

Proposed streets which are extensions of existing and
named streets will bear the names of such existing
streets. In no case will the name for the proposed
street duplicate existing street names within the same
Pogt Office service area, including phonetically.
Street names will be subject to the approval of the
Joint Powers Board.

Where a proposed plat is adjacent to a major
thoroughfare or railroad right-of-way, the Joint Powers
Board may require the developer to provide local
gservice drives along the right-of-way of such
facilities.

In the event that a drainage plan iz developed within
the Joint Powers Territory, the preliminary plat will
conform to said plan to the extent that it is
applicable.
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{(ii) Every subdivision request will be accompanied by a
drainage plan.

A. The Joint Powers Board will not recammend for
approval any preliminary plat for a subdivision
which does not make adequate provigion for storm
or flood water runcff.

B. The storm water drainage systems will be of the
ditch and culvert type. Culverts and ditches
will be designed to accommodate at least five
yvear frequency rainfall event.

(iii) Driveways will be conastructed from the property line to
the edge of the street or road. Driveways will span
the ditch and a culvert of adequate size will be
installed by the subdivider/developer to insure proper
drainage.

e. Moorhead, Oakport, and Clay County agree that all roads and bridges
within the Joint Powers Territory presently under jurisdiction of Clay County
will be the continuing responsibility of Clay County for the purpose of

maintenance, repair and replacement.

G: \USERS\LRR\TOWNSHIP\OAKSEC12.JPA




STATE OF MINNESOTA,
COUN'Y OF CLAY 55 [~ '5
T hereby certify tisi the within instrument was

filedat shis office for record on the__18 ? day
o ¥, JULY ARS8 at

celeci ¢t was duly recorded on
Luosiment#

DL, AL

Bl I s
C/yt/ ﬁw‘b“&é &W WW?

ELEVENTH AMENDMENT
TO
OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective this < day of Jore , 1998,
by and among Moorhead, Oakport, and Clay County.

1.

RECITALS. For the purposes of this Amendment, the parties make the
following declarations:

A

C.

That they wish to modify and amend the Joint Powers Agreement
pursuant to Section 18 of the Joint Powers Agreement.

That this Amendment is made to amend and restate Section 15b and
16b of the Joint Powers Agreement.

That this Amendment supersede in its entirety the existing fanguage as
found in Section 15b and Section 16b of the Joint Powers Agreement.

DEFINITIONS. For the purpose of this Amendment:

A.

«Amendment’ shall mean this Eleventh Amendment to the Joint Powers
Agreement.

“Clay County” shall mean the County of Clay, Minnesota, a body
corporate and politic duly organized and existing under the laws of the
State of Minnesota.

“Joint Powers Agreement” shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15" day of February,
1990, by and among Moorhead, Oakport, and Clay County, recorded in
the office of the Clay County Recorder on March 27, 1990 at Micro Card
No. 429562.

“Joint Powers Board” shall mean the Qakport Joint Powers Board
created by Moorhead, Oakport, and Clay County to jointly exercise the
powers granted under the Joint Powers Agreement.

“Moorhead” shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the State of
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Minnesota.

F. “Oakport” shall mean the Town of Oakport, a town duly organized and
existing under the laws of the State of Minnesota.

AMENDMENT. Section 15b of the Joint Powers Agreement is hereby revoked
in its entirety and the following Section 15b is hereby inserted in its place and
stead:

15b. Moorhead, Oakport, and Clay County agree that neither
the wastewater collection system within Tract 2 of the
Joint Powers Territory nor the wastewater services
provided thereby may be expanded outside of Tract 2
without prior written approval of a wastewater service
contract executed by the affected property owner and
each junisdiction. In permitting an expansion of the
wastewater collection system and services, the
jurisdictions may require appropriate conditions and
safeguards.

* * * * * L

AMENDMENT. Section 16b of the Joint Powers Agreement is hereby revoked
in its entirety and the following Section 16b is hereby inserted in its place and
stead:

16b. Moorhead, Qakport, and Clay County agree that neither
the water distribution system within Tract 2 of the Joint
Powers Termitory nor the water services provided thereby
may be expanded outside of Tract 2 without prior written
approval of a water service contract executed by the
affected property owner, each jurisdiction, and the
Moorhead Public Service Commission. In permitting an
expansion of the water distribution system and services,
the jurisdictions and the Moorhead Public Service
Commission may require approprate conditions and
safeguards.

w * * * * ¥
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SIGNATURE PAGE FOR ELEVENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead, Minnesota,
this 7 dayof _ Yov¥ , 1999,

Iilsees L Funene

MORRIS L. LANNING, Mayor

ATTEST:

Ao b Rucnnel,
. KAYE'E, BUCHHOLZ, City Clerk
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SIGNATURE PAGE FOR ELEVENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay, Minnesota,
this <6 dayof  )oR¢& 1999,

G Csenie o N P ayon

County Board Chair

ATTEST:

%’Q()M

- LORIJOHNSON, Gdunty’Auditor

- “"‘ R R
v (SEAL)

THIS DOCUMENT PREPARED BY:
City of Moorhead, Community and Economic Development



TWELFTH AMENDMENT
TO
OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective this_23 day of _June 1999,
by and among Moorhead, Oakport, and Clay County. '

1.

RECITALS. Forthe purposes of this Amendment, the parties make the
following declarations:

A. That they wish to modify and amend the Joint Powers Agreement
pursuant to Section 18 of the Joint Powers Agreement.

B. That this Amendment is made to amend and restate Section10m(iv) of
the Joint Powers Agreement related to electric fences as a conditional
use in Tract 2.

C. That this Amendment supersede in its entirety the existing language as
found in Section 10m(iv) of the Joint Powers Agreement.

DEFINITIONS. For the purpose of this Amendment:

A. “Amendment” shall mean this Twelfth Amendment to the Joint Powers
Agreement. )
B. “Clay County” shall mean the County of Clay, Minnesota, a body

corporate and politic duly organized and existing under the laws of the
State of Minnesota.

C. “ Joint Powers Agreement” shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15" day of February,
1990, by and among Moorhead, Oakport, and Clay County, recorded in
the office of the Clay County Recorder on March 27, 1990 at Micro Card
No. 429562.

D. «Joint Powers Board” shall mean the Oakport Joint Powers Board
created by Moorhead, Oakport, and Clay County to jointly exercise the
powers granted under the Joint Powers Agreement.



E. “Moorhead” shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the State of

Minnesota.

F. “Oakport” shall mean the Town of Oakport, a town duly organized and
existing under the laws of the State of Minnesota.

AMENDMENT. Section 10m(iv) of the Joint Powers Agreement is hereby
revoked in its entirety and the following Section 10m(iv) is hereby inserted in its
place and stead:

* * * * * *

10m(iv). “No electric fence will be allowed in the Rural Residential
district except by conditional use permit for the control of farm '
animals and/or the protection of agricultural goods and other
horticultural products grown on a property upon the Joint Powers
Board finding:

A. A need exists for an electric fence to control farm
animals and/or protect agricultural and horticultural
products grown on a property that cannot be met
by other means without undue hardship;

B. The electric fence will conform in all respects to
state regulations for electrical wiring and will be
energized only with Underwriters Laboratories
approved equipment; and

C. The electric fence in or adjacent to a plated area
will be marked by warning signs every fifty (50)
feet.”



SIGNATURE PAGE FOR TWELFTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead, Minnesota, this
27 day of July , 1999,

i e

MORRIS L. LANNING, Mayor

ATTEST:

%CLN\Q o ﬂé%mﬁs

KAYE E. BOCHHOLZ City Clerk

(SEAL)



SIGNATURE PAGE FOR TWELFTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay, Minnesota, this

&7 dayof M ', 1999.
o< Couahy g

Qtounty Board Chair

ATTEST:

7 Qr—

LORI JOHNSON/ County Affditor

(SEAL)

THIS DOCUMENT PREPARED BY:
City of Moorhead, Community and Economic Development



THIRTEENTH AMENDMENT
TO
OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective this _23 day of _mMay , 2001, by
and among Moorhead, Oakport, and Clay County.

1.

RECITALS. For the purposes of this Amendment, the parties make the following
declarations:

A

That they wish to modify and amend the Joint Powers Agreement
pursuant to Section 18 of the Joint Powers Agreement.

That this Amendment is made to amend and restate Section11 of the
Joint Powers Agreement related to the establishment of the R1B, Single-
Family Residential, zoning district.

That this Amendment supersede in its entirety the existing language as
found in Section 11 of the Joint Powers Agreement.

DEFINITIONS. For the purpose of this Amendment:

A

“Amendment” shall mean this Thirteenth Amendment to the Joint Powers
Agreement.

“Clay County” shall mean the County of Clay, Minnesota, a body corporate
and politic duly organized and existing under the laws of the State of
Minnesota.

“Joint Powers Agreement” shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15" day of February,
1990, by and among Moorhead, Oakport, and Clay County, recorded in
the office of the Clay County Recorder on March 27, 1990 at Micro Card
No. 429562.

“Joint Powers Board” shall mean the Oakport Joint Powers Board created
by Moorhead, Oakport, and Clay County to jointly exercise the powers
granted under the Joint Powers Agreement.

“Moorhead” shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the State of



Minnesota.

F. “Oakport” shall mean the Town of Oakport, a town duly organized and
existing under the laws of the State of Minnesota.

3. AMENDMENT. Section 11 of the Joint Powers Agreement is hereby revoked in
its entirety and the following Section 11 is hereby inserted in its place and stead:

% * * * * *

11. ZONING REGULATIONS — TRANSITIONAL AND SINGLE-FAMILY RESIDENTIAL

a. TRANSITIONAL — That portion of Tract 3 of the Joint Powers Territory lying
east of the Burlington Northern, Inc. right-of-way will be zoned as Transitional.

i No commercial or Industrial Uses Except by Conditional Use Permit: No
commercial or industrial uses will be permitted in the Transitional Zoning
District, except that the following commercial or industrial uses maybe
allowed pursuant to a conditional use permit issued by the Joint Powers
Board:

4
1. Remodeling or additb{ns to lawful non-conforming commercial or
industrial use. ’

b. RIB. SINGLE-FAMILY RESIDENTIAL — The Oakport Joint Powers Board
may, in accordance with Chapter 4 of the Moorhead Zoning Ordinance,
rezone any property within Tract 2 or that portion of Tract 3 lying west of the
Burlington Northern Inc. right-of-way as R1B, Single-Family Residential. The
R1B zoning district within the Oakport Orderly Annexation Area shall
incorporate the use, dimension, and all other requirements of the Rural
Residential zoning district with the following exceptions:

i. Lot Area: 12,500 square feet

ii. Lot Width:
1. 90 feet for interior lots
2. 100 feet for corner lots

iii. Setbacks:

Front Yards: 30 feet

Side Yards: 10 feet for interior side property lines

Side Yards: 15 feet for side property lines abutting a public street
Rear Yards (Principal Structures): 25 feet

Rear Yards (Accessory Structures): 3 feet, except on corner lots,
which shall not be less than 12 feet on the side abutting the street.

obhwh =

iv. Lot Coverage: No structure or combination of structures shall occupy
more than 25% of the lot area.




SIGNATURE PAGE FOR THIRTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by thw of Supervisors of the Town of Oakport,
Minnesota, this day of , 2001.

/4

KEVNCAWQELL, TowryBoard Chair

ATTEST:

(uo Vs 0 2V

CAROL M. KUEHL, Town Clerk

(SEAL)
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AGREED TO AND ADOPTED by the Commissioners of the County of Clay, Minnesota, this
) day of C{)};u/h g , 2001.

Araum cCosidhu

MIKE McCARTHY, County Bbard Chair

ATTEST:

o Q) Qph—"

LORI JOHNSON, Couhnty Auditor

(SEAL)

THIS DOCUMENT PREPARED BY:
City of Moorhead, Community and Economic Development
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»
This Amendment is made and entered into effective this 5 day of IWW&,ZOOL by
and among Moorhead, Oakport, and Clay County.

1.

RECITALS. For the purposes of this Amendment, the parties make the following
declarations:

A. That they wish to modify and amend the Joint Powers Agreement pursuant
to Section 18 of the Joint Powers Agreement.

B. That this Amendment is made to allow the construction of single-family
dwellings upon lots which meet the minimum lot size requirements of the
R1B, Single-Family Residential, and Transitional zoning districts.

C. That this Amendment supersede in its entirety the existing language as
found in Section 11 of the Joint Powers Agreement.

DEFINITIONS. For the purpose of this Amendment:

A. ‘Amendment” shall mean this Fourteenth Amendment to the Joint Powers
Agreement.

B. “Clay County” shall mean the County of Clay, Minnesota, a body corporate
and politic duly organized and existing under the laws of the State of
Minnesota.

C. *Joint Powers Agreement’ shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15" day of February, 1990,
by and among Moorhead, Oakport, and Clay County, recorded in the office
of the Clay County Recorder on March 27, 1990 at Micro Card No.

429562,

D. “Joint Powers Board” shall mean the Oakport Joint Powers Board created
by Moorhead, Oakport, and Clay County to jointly exercise the powers
granted under the Joint Powers Agreement.

E. “Moorhead’ shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the State of
Minnesota.
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F. “Oakport” shall mean the Town of Oakport, a town duly organized and
existing under the laws of the State of Minnesota.

3. AMENDMENT. Section 11 of the Joint Powers Agreement is hereby revoked in its
entirety and the following Section 11 is hereby inserted in its place and stead:

* * * * * *

11.  ZONING REGULATIONS -~ TRANSITIONAL AND SINGLE-FAMILY RESIDENTIAL

a. TRANSITIONAL —~ That portion of Tract 3 of the Joint Powers Territory lying
east of the Burlington Northern, Inc. right-of-way will be zoned as Transitional.

i. No commercial or Industrial Uses Except by Conditional Use Permit: No
commercial or industrial uses will be permitted in the Transitional Zoning
District, except that the following commercial or industrial uses maybe
allowed pursuant to a conditional use permit issued by the Joint Powers
Board:

1. Remodeling or additions to lawful non-conforming commercial or
industrial use.

b. RIB, SINGLE-FAMILY RESIDENTIAL — The Oakport Joint Powers Board may,
in accordance with Chapter 4 of the Moorhead Zoning Ordinance, rezone any
property within Tract 2 or that portion of Tract 3 lying west of the Burlington
Northem Inc. right-of-way as R1B, Single-Family Residential. The R1B zoning
district within the Oakport Orderly Annexation Area shall incorporate the use,
dimension, and all other requirements of the Rural Residential zoning district
with the following exceptions:

i. Lot Area: 12,500 square feet

ii. Lot Width:
1. 90 feet for interior lots
2. 100 feet for corner lots

iii. Setbacks:

Front Yards: 30 feet

Side Yards: 10 feet for interior side property lines

Side Yards: 15 feet for side property lines abutting a public street
Rear Yards (Principal Structures): 25 feet

Rear Yards (Accessory Structures): 3 feet, except on corner lots,
which shall not be less than 12 feet on the side abutting the street.

ORWN =

iv. Lot Coverage: No structure or combination of structures shall occupy more
than 25% of the lot area.

c. REGULATION OF NONCONFORMING LOTS (including Any Nonconforming Single
Family Residential Lot), USES, BUILDINGS, AND STRUCTURES - Regulation of
non-conforming lots (including any nonconforming single family residential lot),
uses, buildings, and structures within the Transitional and R1B districts will be
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governed by Title 10. Notwithstanding this Section and the provisions of Title 10, a
single family dwelling and customary accessory buildings may be erected within the
R1B district on any non-conforming single family residential lot provided that:

() The single family dwelling fronts on a street;

(i) The frontage, depth, and area measurements are at least seventy-five
percent (75%) of the minimum requirements imposed by Section 11.

(i) The sideyard and front yard setback requirements imposed by Section 11.




SIGNATURE PAGE FOR FOURTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT
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GREED TO AND ADOPTED by the Commissioners of the County of Clay, Minnesota, this

day of _NOvEWSeR. , 2001.

) < Couun

MIKE McCARTHY, County Boqyd Chair

ATTEST:

o) )

LORI JOHNSON; Couny Auditor

(SEAL)

THIS HECUMENT, PREPARED BY:
City of Moorhead, Community and Economic Development
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SIGNATURE PAGE FOR FOURTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Clty Council of the City of Moorhead, Minnesota, this
¢ dayof NdeHR 2001.

Wwfw

MORRIS L. LANNING, Mayor

ATTEST:

/KGL\\& &. Ap»c‘ruma:gz

KAYE E. BUCHHOLZ, City Clerk

'(SMEAL) |
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SIGNATURE PAGE FOR FOURTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of Oakport,
Minnesota, this _\{®  day of _\)duember. , 2001.

n Board Chair

ATTEST: - e
/ s &, b / .-"y o)
'." YA '," -~ 7 k //' /;f
; ey —I,..-' ;.fZ, e .
u../ (4 & / éi‘ i f’f/ ,/7 ﬁ )i‘ N 1(/ // // /»"/

CAROL M. KUEHL, Town Clerk

(SEAL)
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AGREED TO AND ADOPTED by the City Council of the City of Moorhead, Minnesota, this
day of Lol , 2001.

J
/M{AW%\/) f 4‘/‘/”"“:’\‘

MORRIS L. LANNING, Mayor

ATTEST:

/K@/u 2 é e udxk@fzp

KAYE E. BUCHHOLZ, City Clerk )

(SEAL)
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AGREED TO AND ADOPTED by the Towp Board of Supervisors of the Town of Oakport,
Minnesota, this /2 day of be W cns , 1999,

N AN/

7E)/’|'N @AMPBELL, Yown Board Chair

ATTEST:

CAROL M. KUEHL, Town Clerk

(SEAL)



FIFTEENTH AMENDMENT
TO
OAKPORT JOINT POWERS AGREEMENT

. This Amendment is made and entered into effective this l';w day of Aﬂzlb ,
2002, by and among the City of Moorhead, Oakport Township, and Clay County.

1.

RECITALS. For the purposes of this Amendment, the parties make the
following declarations:

A

That they wish to modify and amend the Joint Powers Agreement
pursuant to Sections 3¢ and 3e(iv) of the Joint Powers Agreement.

That this Amendment supersede in its entirety the existing
language as found in Sections 3¢ and 3e(iv) of the Joint Powers
Agreement.

DEFINITIONS. For the purpose of this Amendment:

A

“Amendment” shall mean this Fifteenth Amendment to the Joint
Powers Agreement.

“Clay County” shall mean the County of Clay, Minnesota, a body
corporate and politic duly organized and existing under the laws of
the State of Minnesota.

« Joint Powers Agreement” shall mean the Oakport Joint Powers
Agreement made and entered into effective the 1 5™ day of
February, 1990, by ahd among Moorhead, Oakport, and Clay
County, recorded in the office of the Clay County Recorder on
March 27, 1990 at Micro Card No. 429562.

“ Joint Powers Board” shall mean the Oakport Joint Powers Board
created by Moorhead, Oakport, and Clay County to jointly exercise
the powers granted under the Joint Powers Agreement.



“Moorhead” shall mean the City of Moorhead, Minnesota, a
municipal corporation duly organized and existing under the laws
of the State of Minnesota.

“Oakport” shall mean the Town of Oakport, a town duly organized
and existing under the laws of the State of Minnesota.

AMENDMENT. Section 3c of the Joint Powers Agreement is hereby
revoked in its entirety and the following Section 3c is hereby inserted in
its place and stead:

* * * * * *

c. The Joint Powers Board will consist of four or six members, with two to be
appointed by each of the participating governing bodies subject to the
following:

0

(ii)

(iii)

All members of the Joint Powers Board must be elected members of
the respective participating governing bodies of Moorhead, Oakport,
and Clay County. The two members to be appointed by the
governing body of Clay County from among its membership, with the
exception of an alternate to the Joint Powers Board appointed
by the Clay County Board, during any period in which Clay County
is participating on the Joint Powers Board will consist of one member
whose district lies substantially within Moorhead and one member
whose district includes Tract 2. Each member so appointed will serve
on the Joint Powers Board for such term as the appointing governing
body may determine, provided such person continues fo be a member
of such governing body.

Vacancies will be filled in the same manner and by the same body
which made the initial appointment for the vacancy to be filled.

Each participating governing body shall appoint an alternate
from its elected members to serve in the absence of a reqular
Joint Powers Board member.

* * * * * *

AMENDMENT. Section 3e(iv) of the Joint Powers Agreement is hereby
revoked in its entirety and the following Section 3e(iv) is hereby inserted
in its place and stead:

(iv)

* * * * * *

The presence of two-thirds (2/3) of the Joint Powers Board



(v)

members will constitute a quorum for the transaction of Joint
Powers Board business provided that at least one member
from each participating governing body is present.

A.

B.

In the absence of a quorum, the meeting will be
cancelled.

If a quorum is present when a duly called or held
meeting is convened, the members present may
continue to transact business until adjournment, even
though the withdrawal of a number of members
originally present leaves less than the number
otherwise required for a quorum so long as one
member from each of the participating governing bodies
remains in attendance.

The Joint Powers Board will take action by the affirmative vote
of a majority of the members present at a duly held meeting.

A

B.

C.

Each member of the Joint Powers Board will be entitled
to one (1) vote to be cast in person by that member.

aAbstentions will not be allowed
when voting.

A member who is present at a meeting when action is
approved by an affirmative vote of a majority of the
members present, is presumed to have assented to the
action approved, unless the member:

(1)  Objects at the beginning of the meeting to the
fransaction of business because the meeting
was not lawfully called or convened and does
not participate thereafter in the meeting, in which
case the member will not be considered to be
present at the meeting for any purpose, or

(2) Votes against the action at the meeting and
requests a recordation of each member's vote.

D. Alternates will have full voting privileges in the

AR LEAZLLL AT B A B LA L A s e

absence of a reqular member of the Joint Powers
Board from that jurisdiction.




RESOLUTION

WHEREAS, the City of Moorhead, Oakport Township, and Clay County entered into a Joint
Powers Agreement for annexation of Tract 2 of the Oakport Orderly Annexation Area as recorded by
the Clay County Recorder on March 27, 1990 as document number 4296532; and

WHEREAS, the City of Moorhead, Oakport Township, and Clay County wish to amend
Section 3¢ and 3e(iv) of the Oakport Joint Powers Agreement to allow the appointment of an
alternate member of the Oakport Joint Powers Board from each of the participating jurisdictions; and

WHEREAS, the Oakport Joint Powers Board considered the 14" Amendment to the Oakport
Joint Powers Agreement on April 2, 2002 and has recommended ratification of the 15" Amendment
by the Clay County Board, Oakport Town Board, and Moorhead City Council.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Moorhead that the
15" Amendment to the Oakport Joint Powers Agreement is approved.

PASSED by the City Council of the City of Moorhead this 15" day of April, 2002.
APPROVED BY:

MARK VOXLAND, Mayor
ATTEST:

KAYE E.BUCHHOLZ, City Clerk D

~

(SEAL)

#2002-459-D
(Consent Agenda)



SIGNATURE PAGE FOR FIFTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead, Minnesota,
this ISE day of _APR1 Y , 2002.

Py

MARK VOXLAND, Kayor

ATTEST:

%&,qq_/ \.Or L\,Q(/\ j%

KAYE E. BUCHHOLZ, City Clerk -

(SEAL)



SIGNATURE PAGE FOR FIFTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay, Minnesota,

this_|lrth day of Amu, , 2002.
Lo /éz’m«f;?-m,k‘>

County Board Chair
ATTEST:

=5 /) A

LORI JOHNSON, County Auditor

(SEAL)

THIS DOCUMENT PREPARED BY:
City of Moorhead, Community and Economic Development



SIGNATURE PAGE FOR FIFTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of
Oakport, Minnesota, this _{5 day of . g/J ) . 2002.

{’O{JW\M;MM &
KEVIN CAMPBELL, Town Board Chair

ATTEST:

-

{2224a741%2%<4j o L7

CAROL M. KUEHL, Town Clerk’

(SEAL)
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SIGNATURE PAGE FOR ELEVENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of
Qakport, Minnesota, this e dayof Yawe , 1999

/)

KEVINGE AMPBELL, Town Board Chair

ATTEST:

(oA

CAROL M. KUEHL, Town Clerk

(SEAL)



SIXTEENTH AMENDMENT
TO
OAKPORT JOINT POWERS AGREEMENT

This Amendment is made and entered into effective this Wa day of <eprengek
2002, by and among the City of Moorhead, Oakport Township, and Clay County.

1.

RECITALS. For the purposes of this Amendment, the parties make the
following declarations:

A

That they wish to modify and amend the Joint Powers Agreement
pursuant to Section 10r of the Joint Powers Agreement.

That this Amendment supersede in its entirety the existing
language as found in Section 10r of the Joint Powers Agreement.

DEFINITIONS. For the purpose of this Amendment:

A

«Amendment” shall mean this Sixteenth Amendment to the Joint
Powers Agreement.

“Clay County” shall mean the County of Clay, Minnesota, a body
corporate and politic duly organized and existing under the laws of
the State of Minnesota.

“Joint Powers Agreement” shall mean the Oakport Joint Powers
Agreement made and entered into effective the 15" day of
February, 1990, by and among Moorhead, Oakport, and Clay
County, recorded in the office of the Clay County Recorder on
March 27, 1990 at Micro Card No. 429562.

“ Joint Powers Board” shall mean the Oakport Joint Powers Board
created by Moorhead, Oakport, and Clay County to jointly exercise
the powers granted under the Joint Powers Agreement.

“Moorhead” shall mean the City of Moorhead, Minnesota, a
municipal corporation duly organized and existing under the laws
of the State of Minnesota.



F. “Oakport” shall mean the Town of Oakport, a town duly organized
and existing under the laws of the State of Minnesota.

AMENDMENT. Section 10r of the Joint Powers Agreement is hereby
revoked in its entirety and the following Section 10r is hereby inserted in
its place and stead:

*

r. No Commercial Uses Except by Conditional Use Permit:
No commercial uses will be permitted in the Rural Residential District,
except that the following commercial uses may be allowed pursuant to
a conditional use permit issued by the Joint Powers Board:

(i) Commercial Businesses (which were in existence on
February 15, 1990 as a permitted use under the Clay
County Zoning Ordinance);

(i)  Outdoor Recreation Facilities (which were in existence on
February 15, 1990 as a permitted use under the Clay
County Zoning Ordinance);

(i)  Convenience stores; and

(iv)  Motor Fuel Stations; and

(v)  Off-Sale Liquor Stores provided that:

a.

b.

[

g

The site of the off-sale liquor store accesses onto an
arterial street as defined by the Metropolitan
Transportation Plan’s functional classification.

The site of the off-sale liquor store is guided by the City
of Moorhead Comprehensive Plan’s Future Land Use
Map for commercial land uses.

The off-sale liquor store is located on a tax parcel with
another commercial use allowed by the Rural
Residential zoning district.

One off-sale liquor license may be issued within Tract 2
for the population of Oakport Township established by
the 2000 United States Census. One additional off-sale
liquor license may be issued within Tract 2 for each
additional two thousand residents within Oakport

Township.

* * * * *



SIGNATURE PAGE FOR SIXTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead, Minnesota,
this _\[g0F day of _SePreMier’ , 2002.

M

MARK VOXLAND, Mayor

ATTEST:
, =) L : a

i &w\g/ 6r D el b gth
KAYE E. BUCHHOLZ, City Clerk -2

(SEAL)



SIGNATURE PAGE FOR SIXTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay, Minnesota,

this /57  dayof Cetzben - 2002.
15[' 4
/7 “County Board Chair
ATTEST:

O

LORI JOHNSOK, Coyffy Auditor

(SEAL)

THIS DOCUMENT PREPARED BY:
City of Moorhead, Community and Economic Development
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TO
OAKPORT JOINT POWERS AGREEMENT

UM}) IroI
SEVENTEENTH AMENDMENT Ploxmmck

This Amendment is made and entered into effective this_7th_day of _ April , 2003 by and
among Moorhead, Oakport, and Clay County.

1. RECITALS. For the purposes of this Amendment, the parties make the following
declarations:

A.

B.

That they wish to modify and amend the Joint Powers Agreement pursuant to Section
18 of the Joint Powers Agreement.

That this Amendment is made to allow the placement of commercial wireless
telecommunication towers and antennas within portions of Tract 3 of the Oakport
Orderly Annexation Area by conditional use permit subject to approval by the
Oakport Joint Powers Board.

That this Amendment supercede in its entirety the existing language as found in
Section 11 of the Joint Powers Agreement.

2. DEFINITIONS. For the purpose of this Amendment:

A.

“Amendment” shall mean this Seventeenth Amendment to the Joint Powers
Agreement.

“Clay County” shall mean the County of Clay, Minnesota, a body corporate and
politic duly organized and existing under the laws of the State of Minnesota.

“Joint Powers Agreement” shall mean the Oakport Joint Powers Agreement made
and entered into effective the 15" day of February, 1990, by and among Moorhead,
Oakport, and Clay County, recorded in the office of the Clay County Recorder on
March 27, 1990 at Micro Card No. 429562.

“Joint Powers Board” shall mean the Oakport Joint Powers Board created by
Moorhead, Oakport, and Clay County to jointly exercise the powers granted under
the Joint Powers Agreement.

“Moorhead” shall mean the City of Moorhead, Minnesota, a municipal corporation
duly organized and existing under the laws of the State of Minnesota.
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F. “Oakport” shall mean the Town of Oakport, a town duly organized and existing
under the laws of the State of Minnesota.

3. AMENDMENT. Section 11 of the Joint Powers Agreement is hereby revoked in its entirety
and the following Section 10n is hereby inserted in its place and stead:

* * * * * * * * %*

11. ZONING REGULATIONS - TRANSITIONAL AND SINGLE-FAMILY RESIDENTIAL

a. TRANSITIONAL — That portion of Tract 3 of the Joint Powers Territory lying
east of the Burlington Northern, Inc. right-of-way will be zoned as
Transitional.

i. No commercial or Industrial Uses Except by Conditional Use Permit: No
commercial or industrial uses will be permitted in the Transitional Zoning
District, except that the following commercial or industrial uses maybe
allowed pursuant to a conditional use permit issued by the Joint Powers
Board:

1. Remodeling or additions to lawful non-conforming commercial or
industrial use.

2. Towers which meet the requirements of Chapter 25 of the
Moorhead Zoning Ordinance.

b. RIB, SINGLE-FAMILY RESIDENTIAL — The Oakport Joint Powers Board
may, in accordance with Chapter 4 of the Moorhead Zoning Ordinance,
rezone any property within Tract 2 or that portion of Tract 3 lying west of the
Burlington Northem Inc. right-of-way as R1B, Single-Family Residential. The
R1B zoning district within the Oakport Orderly Annexation Area shall
incorporate the use, dimension, and all other requirements of the Rural
Residential zoning district with the following exceptions:

i. Lot Area: 12,500 square feet

ii. Lot Width:
1. 90 feet for interior lots
2. 100 feet for corner lots

ili. Setbacks:

Front Yards: 30 feet

Side Yards: 10 feet for interior side property lines

Side Yards: 15 feet for side property lines abutting a public street
Rear Yards (Principal Structures): 25 feet

Rear Yards (Accessory Structures): 3 feet, except on comer lots,
which shall not be less than 12 feet on the side abutting the street.

OO
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iv. Lot Coverage: No structure or combination of structures shall occupy
more than 25% of the lot area.

REGULATION OF NONCONFORMING LOTS (Including Any Nonconforming
Single Family Residential Lot), USES, BUILDINGS, AND STRUCTURES -
Regulation of non-conforming lots (including any nonconforming single family
residential lot), uses, buildings, and structures within the Transitional and R1B
districts will be govemed by Title 10. Notwithstanding this Section and the
provisions of Title 10, a single family dwelling and customary accessory
buildings may be erected within the R1B district on any non-conforming single
family residential lot provided that:

(i) The single family dwelling fronts on a street;

(i) The frontage, depth, and area measurements are at least seventy-five
percent (75%) of the minimum requirements imposed by Section 11.

(iii) The sideyard and front yard setback requirements imposed by Section
11.

Va4
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SIGNATURE PAGE FOR SEVENTEENTH AMENDMENT d/[ﬁ
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Commissioners of the County of Clay,
Minnesota, this __/s7~ day of W , 2003.

done. r

JON EﬂERT, County Board Chair

ATTEST:

LORI Jo@SON, County Auditor

e

(SEAL) .~

N
Y3

THIS DOCUMENT PREPARED BY:
City of Moorhead, Community Services Department
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EIGHTEENTH AMENDMENT e 5
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This Amendment is made and entered into effect this l"/ day otﬁ(ﬁm‘xf%@ by and
among Moorhead, Oakport and Clay County.

1. Recitals. For the purposes of this Agreement, the partiecs make the following
declarations:

A. That they wish to modify and amend the Joint Powers Agreement pursuant to
Section 18 of the Joint Powers Agreement.

B. That this Amendment is made to allow the placement of commercial wireless
telecommunication towers and antennas within portions of Tract 2 of the
Oakport Orderly Annexation Area by conditional use permit subject to
approval by the Oakport Joint Powers Board.

C. That this Amendment supercedes in its entirety the existing language as found
in Section 10 of the Joint Powers Agreement.

2. Definitions. For the purpose of this Amendment:
A. “Amendment” shall mean this Eighteenth Amendment to the Joint Powers
Agreement.

B. “Clay County” shall mean the County of Clay, Minnesota, a body corporate
and politic duly organized and existing under the laws of the State of
Minnesota.

C. “Joint Powers Agreement” shall mean the Oakport Joint Powers Agreement
made and entered into effective the 15™ day of February, 1990, by and among
Moorhead, Oakport, and Clay County, recorded in the office of the Clay
County Recorder on March 27, 1990 at Micro Card No. 429562.

D. “Joint Powers Board” shall mean the Oakport Joint Powers Board created by
Moorhead, Oakport, and Clay County to jointly exercise the powers granted
under the Joint Powers Agreement.

E. “Moorhead” shall mean the City of Moorhead, Minnesota, a municipal
corporation duly organized and existing under the laws of the Statc of
Minnesota.
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F. “Oakport” shall mean the Town of Oakport, a town duly organized and
existing under the laws of the State of Minnesota.

3. Amendment. Section 10-n of the Joint Powers Agreement is hereby revoked in its
entirety and the following Section 10n is hereby inserted in its place and stead:

10. ZONING REGULATIONS - Rural Residential

n. Radio, Microwave, Television and Similar Towers: Other than those in
existence on February 15, 1990 as a permitted use under the Clay County Zoning
Ordinance, no commercial radio, microwave, television, and similar towers will
be permitted in the Rural Residential district without a conditional use permit
from the Joint Powers Board. No governmental radio, microwave, television, or
similar towers will be permitted in the Rural Residential district without a
conditional use permit from the Joint Powers Board. No personal or private radio,
microwave, television, or similar towers will be permitted in the Rural Residential
district without a conditional use permit from the Joint Powers Board, including
the Board finding that, in the event of the tower falling, the tower will not land in
or upon a parcel of another property owner.

4. Amendment. Section 10-r of the Joint Powers Agreement is hereby revoked in its
entirety and the following Section 10r is hereby inserted in its place and stead:

10. ZONING REGULATIONS - Rural Residential

r. No Commercial Uses Except by Conditional Use Permit: No commercial uses
will be permitted in the Rural Residential District, except that the following
commercial uses may be allowed pursuant to a conditional use permit issued by
the Joint Powers Board:

@) Commercial Businesses (which were in existence on February 15,
1990 as a permitted use under the Clay County Zoning Ordinance);

(ii)  Outdoor Recreation Facilities (which were in existence on
February 15, 1990 as a permitted use under the Clay County
Zoning Ordinance);

(iii))  Convenience Stores;
(iv)  Motor Fuel Stations;_and
) Commercial Antennas.




67623k
5 496

SIGNATURE PAGE FOR EIGHTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of Oakport,
Minnesota, this € dayof Secp , 2009.

GREG ANDERSON, TOWN BOARD CHAIR

ATTEST:

CAROL KUEHL, TOWN

(SEAL)




SIGNATURE PAGE FOR EIGHTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the County of Clay, Minnesota, this &  day of
S@p-lf/rﬂb&/‘ » 2009.

~ VICE
- CAUNTY BOARD CHAIR
1N CAMPPELL M

"

LORI JOHNSON,\COUNTY AUDITOR

KE

ATTEST:

(SEAL)




SIGNATURE PAGE FOR EIGHTEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead, Minnesota, this
[4 dayof fp‘iembc'f‘ , 2009.

A

“MARK VOXLAND, MAYOR

ATTEST:

/Kau &, Bichiod

KAY‘E E, BUCHHOLZ CITY CLERK —D
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SIGNATURE PAGE FOR SEVENTEENTH AMENDMENT 5/(0
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of
Oakport, Minnesota, this 7th day of April, 2003.

% -

GREG ANDERSON, Town Board Chair

ATTEST:

109070 %/

CAROL M. KUEHL, Town Clerk

(SEAL)
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SIGNATURE PAGE FOR SEVENTEENTH AMENDMENT [Q/Lﬂ
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the City Council of the City of Moorhead,
Minnesota, this __7th _day of _ April , 2003.

MKRK VOXLAI\M

BRUCE K. MESSELT, City Manager

ATTEST:

Bt @, Tguclkh&é/\’/

-.~KAYE E. BUCHHOLZ, City Clerk __ 0)

T (SEAL).




SIGNATURE PAGE FOR SIXEENTH AMENDMENT
TO JOINT POWERS AGREEMENT

AGREED TO AND ADOPTED by the Town Board of Supervisors of the Town of
Oakport, Minnesota, this __/ ¥~ day of W(WAW 2002.

Lol

. -
! ‘\ ,7 _' A g \_ s »4’V'\-—‘?3’

KEVIN CAMPBELL, Town Board Chair

ATTEST:

///Z{"]p// /Yi«“ L// ////

CAROL M. KUEHL, Town Clerk

(SEAL)



